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ma Rural Roads Authority

A. SECTIONI: INVITATION TO TENDER
TENDER No.KeRRA/008/MUR/39/GOK-22076- KIG /2-29-22|23162
The Authority invites bids from eligible bidders for the Routine MaintenahteG29002: Kanderendu -
Githika Roadduring202/2023f i nanci al year at Mur ang06 a&kshR%9§9,333R23

Thetenderisopentoallpgual i yed and special group Tenderer

Bidders can participate in several tenders; however, a bidder shall not participate in the same tender
individually and also as a Joint Venture.

Qual i yed dtenterarsmayeobtairsfirtber information and inspect the Tender Documents at
KeRRA Regional Offices during ofyce hours [0900

A complete set of tender documents may be purchased or obtained by interested tenders upon payment c
nonrefundable fees of Kshs. 1000/= Banker's Cheque and payable to the address given below. Tender
documents may be obtained electronically from wwwékeon.ke or www.tenders.go.ke. Tender documents
obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the websitkerra.go.ke or
www.tenders.go.ke. Tenderers who download the tender document muestdfoheir particulars

i mmedi ately to kerra@kerra.go. ke or murangoa@ke
addendum.

Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain valid for 1
days from thelate of opening of tenders.

All Tenders must be accompanied by a {tender Security or Tedelarring Declaration,} as appropriate]
where appropriate as stated in the instructions to tenders.

The Tenderer MUST chronologically serialize all pages of theéeiedocuments submitted in the order of
123, é4é

Completed tenders must be delivered to the address below on ordefargust2023

Tenders wil |l be o4f'édmest0Bémme didatO®DIAWM amé t he Regi ¢
Tenders will be publicly pened in the presence of the Tenderers' designated representatives who choose t
attend.

Further information and tender documents can be obtained from
Kenya Rural Roads Authority,
P.O. Box 4815100100, NAIROBI.
Email: kerra@kerra.go.ke

OR
Kenya RuraRoads Authority,
Mur angbda Regi on
P.O.Box 6331 0200, Mur ang
Emalimur angda@kerra.g
REGIONAL DIRECTOR
KENYA RURAL ROADS AUTHORITY'i
MURANGOGA REGI ON

0a.
0. ke
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ma Rural Roads Authority

SECTION I: INSTRUCTIONS TO TENDERERS

1

2.

General Provisions

Scopeof Tender

11 TheProcuringéntityasd e y méheAppendixto Conditionsof Contractinvitestendergor WorksContractas
described in the tender documents. The nlenoes, i

Documenares p e ¢ in thed@S.

Fraud and Corruption

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremerandAssetDisposalAct,
2015, Section 62 fADeclaration not &persenrshplhinclede a n
declaratiorthatthepersorshallnotengagen anycorruptor fraudulenipracticeandadeclaratiorthattheperson
orhisorhersub-contractorarenotdebarredrom participatingn publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisionsof the CompetitionAct 2010,regardingcollusive
practces n contracting. Any tenderer found to have
criminaland/orcivil sanctionsnaybeimposedTothiseffect, Tendershallberequiredo completeandsignthe
i Ce r t oflpdeperndentendeD e t e r miannaxedo tbhefrarmof Tender.

2.3 Unfair Competitive AdvantageFai r ness and transparency i n theire
Afyliates competing for a speciyc assignment d
consultingservicegelatedto thistenderTothatend,the ProcuringEntity shallindicatein the Data Sheetand
makeavailableto all they r rogethemith thistenderdocumenall informationthatwouldin thatrespecgive
suchy r anyunfaircompetitiveadvantagevercompeting/ r ms .

2.4 Unfair Competitive AdvantagigFairness and transparency in the tender process require that the Rhais or
Afyliates competing for a speciyc assignment d
consultingservicegelatedo thistendetbeingtenderedor. TheProcuringentity shallindicatein theTDSy r ms
(if any)thatprovidedconsultingservicedor the contractbeingtenderedor. The ProcuringEntity shallcheck
whether the owners or controllers of the Tenderer are same as those that provided ceasittery The
Procuringentity shall,uponrequestmakeavailableto anytendereiformationthatwouldgivesuchy r umfair
competitiveadvantagevercompeting r ms .

Eligible Tenderers

3.1 ATenderemaybeay r timatis aprivateentity,astateownedenterpriser institutionsubjectto ITT 3.7or any
combinatiorof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with theintentto
enterinto suchanagreemensupportedy aletterof intent.Publicemployeesndtheircloserelativesspouses,
children,brothers sistersandunclesandaunts)arenoteligible to participatén thetenderIn thecaseof ajoint
venture all membershallbejointly andseverallyliable for theexecutiorof theentireContractin accordance

d e

C

e

T
(0]

(0]

with the Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all

busines$or andonbehalfof anyandall themember®f theJV duringthetenderingorocessnd,in theeventthe

JVis awardedheContractduringcontracexecutionThemaximumnumberf JV membershallbes peci y e d

intheTDS.

3.2 PublicOf y coktlreBrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother
or Sisterof aSpousetheirbusinessissociatesragentandy r ms / o r g iawhiclztheyhaveasubstantial or
controllinginteresshallnotbeeligibletotenderr beawardedcontractPublicO f y caeealssnotallowed to
participatén anyprocuremenproceedings.

3.3ATenderes hal | not have a conpict of interest. Any
di s g u Atendgreamadybeconsideredohaveac o n pfiinteresfor thepurposeof thistenderingorocess, if

thetenderer:
a) Directlyorindirectlycontrolsjscontrolledby oris undercommorcontrolwith anothetendererpr
b) Receivesrhageceivedanydirectorindirectsubsidyfromanothetendererpr
c) Hasthesamdegalrepresentativasanothetendererpr

11
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ma Rural Roads Authority

d) Hasarelationshipvith anothetendererdirectlyorthroughcommorthird partiesthatputsit in apositionto
i n p u thetenderof anothertendererpri n p u thedecisionsof the ProcuringEntity regardingthis
tenderingprocessor

e) Anyofitsa f y | particip&eshsaconsultantn thepreparatiorof thedesignortechnicas peci ycat i
theworksthatarethesubjecofthetenderpr

f) anyofitsa f y | hasbéeehised (or is proposedo behired)by the ProcuringEntity asEngineeffor the
Contracimplementationor

g) Would be providing goods, works, or n@onsulting services resulting from or directly related to
consulting services for the preparati ofenderr [
Documenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentitywho:

i)  aredirectlyorindirectly involvedin the preparatiorof theTenderdocumenbrs p e c i yafthet i o |
Contractand/otheTendeevaluatiomproces®f suchcontractpr

i)  would be involved in the mpl ement ati on or supervision o
stemmingfrom suchrelationshiphasbeenresolvedin a manneracceptableo the ProcuringEntity
throughouthetenderingprocesandexecutiorof theContract.

3.4 Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulenpractice A tenderethat
isprovento havebeerinvolvedanyofthesepracticeshallbeautomaticallld i s qual i yed.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more thdermer except for
permittedalternativeendersThisincludesarticipationasasubcontractoin otherTendersSuchparticipation
shallresultinthed i s q u iar of afTeraldrsn whichthey r iginvolved.Ay r timatis notatendereoraJV
member may participate as a subcontractor in more than one tender. Members of a joint venture may not als
make an individual tender, be a subcontractor in a separater or be part of another joint venture for the
purposesfthesamelender.

3.6 A Tenderemayhavethe nationalityof anycountry,subjectto therestrictiongpursuanto ITT 4.8.ATenderer
shallbedeemedo havethenationalityof acountryif the Tendereiis constitutedincorporatedr registeredn
and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation(or equivalentdocumentsf constitutionor associationandits registratiordocumentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedubcontractorer sub
consultant$or anypartof theContracincludingrelatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The | ist of debarred yrms an
www.ppra.go.ke.

3.8 Tenderers that are stad®ned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/or
publicadministration(ii) y n a n caut@enbmoysndnotreceivinganys i g n isybsidiemitbudgetsupport
fromanypublicentityor Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similarto anycommerciaknterprisg¢o enablet competevith y r rnimghe privatesectoronanequal
basis.

3.9 AFirmsandindividualsmaybeineligibleif theircountriesof origin (a)asamatterof laworo f y cegukations,
Kenya prohibits commercial relations with that country, or (b) by an amropliance with a decision of the
UnitedNationsSecurityCounciltakenunderChapteVIl of the Charterof theUnitedNations Kenyaprohibits
any import of goods or contracting of works or services from that country, or any payments to any country,
personprentityin thatcountry A tendereshallprovidesuchdocumentargvidencef eligibility satisfactoryo
theProcuringentity, astheProcuringentity shallreasonablyequest.

3.10Foreign tenderers are required to source at least forty (d8eégnt of their contract inputs (in supplies,
subcontractandliabor)from nationalsuppliersandcontractorsTothisend aforeigntendereshallprovidein its
tender documentary evidence that this requirement is met. Foreign tenderers not meetirigribn will be
automaticallyd i s g u #&nformatiencequiredo enableheProcuringentity determinef thisconditionis met
shallbeprovidedin for this purposds beprovidedini S E C T Il DERVALUATIONAND QUALIFICATION
CRITERIAJtem9 0 .
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3.11Pursuanto theeligibility requirementsf ITT 4.10,atenderis considerediforeigntendererif thetenderers
notregisteredn Kenyaorif thetenderersregisteredn Kenyaandhadessthan51percenbwnershigyKenyan

Citizens JVsareconsideredsforeigntenderersf theindividualmembely r rarenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershigoy Kenyancitizens.TheJV shallnotsubcontract
toforeigny r mmerethanlOpercenbfthecontracprice,excludingprovisionalsums.

3.12The National Construction Authority Act of Kenya requires that all local and foreign contractegsdbered
with theNationalConstructiorAuthority andbeissuedvith aRegistratiorC e r t ibgfarethéyeanundertake
anyconstructiorworksin Kenya.Registratiorshallnotbea conditionfor tender put it shallbea conditionof
contractawardandsignatureA selectedendereshallbe givenopportunityto registerbeforesuchawardand
signatureof contract Applicationfor registrationwith NationalConstructiorAuthority maybeaccesseffom
thewebsitevww.nca.go.ke.

313The Competition Act of Kenya r eJpnureundestakings ahich may ms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 ofGbenpetitionAct, 2010 JVs will be required to seek for
exemption from the @mpetitionAuthority. Exemptiorshallnotbeaconditionfor tenderputit shallbea
conditionof contraciaward and signature. A JV tenderer shall be given opportunity to seek such exemption as
condition of award and signatwgcontractApplicationfor exemptiorfromtheCompetitiomAuthority of Kenya
maybeaccesseftom thewebsitevww.cak.go.ke

314A Kenyan tenderer shall provide evidence of havi
clearance e r t brjaxegemmiorc e r t issuedsytheKenyaRevenuduthority.

4.  Eligible Goods, Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country that is r
eligible undedTT 3.9. At the Procuring Entitg request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

4.2 Any goodsworksandproductionprocessewith characteristicthathavebeendeclaredy therelevantnational
environmental protection agency or by other competent authority as harmful to human beings and to the
environmenshallnot beeligible for procurement.

5. Tenderert Responsibilities

5.1 The tenderer shall bear all costs associated with the preparatisntanission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenddgsown responsibility and risk, is encouraged to visit and examine the Site of the
Worksand its surroundings, amibtain all information that may be necessary for preparing the tender and
enteringinto a contractfor constructiorof the Works. The costsof visiting the Site shallbe at the tenderegs own
expense.

5.3 TheTenderermndanyof its personnebr agentswill begrantedpermissiorby the ProcuringEntity to enterupon
its premisesandlandsfor the purposeof suchvisit. The Tendereshallindemnifythe ProcuringEntity againstall
liability arisingfrom deathor personalnjury, lossof or damageo property,andanyotherlossesandexpenses
incurredasa resultof theinspection.

5.4 Thetendereshallprovidein the Formof TenderandQu a | i ylrfoanation,apreliminarydescriptionof the
proposedvork methodandscheduleincludingchartsasnecessaryr required.

A. Contents of Tender Documents

6. Sections of Tender Document

6.1The tender document consists of Par t sheldw,andhichand 3
shouldbereadn conjunctiorwith anyAddenddssuedn accordanceith ITT 8.
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PART 1 Tendering Procedures

)] Sectionl i InstructiondoTenderergITT)

ii) Sectionl T TendeDataSheet{TDS)

i) Sectionll 7 EvaluatiorandQu a | i yCcterin i o n
iv)  SectionV 1 Tendering-orms

PART 2 Works Requirements

i) SectiorV i Drawings

ii) SectioWliSpeci ycations
i) SectiorVII T Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll T GeneralConditionsof Contrac{GCC)
ii) SectionX 1 SpecialConditionsof Contrac{SC)

iif)  SectionX'i ContracfForms

6.2 Thelnvitationto TendeDocument [T T) issueddytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtainedirectlyfrom the Procuringentity, the Procuringentity is notresponsibldor thecompleteness of
theTenderdocumentresponserequestéorc | a r i yhendinutesof thepre-Tendemeeting(if any),or
Addenda to th&enderdocument in accordance with ITT 8. In case of any contradiction, docuoi#aised
directlyfromtheProcuringentity shallprevail.

64The Tenderer is expected to examine aTehderDatisment uct i
and to furnish with it§ enderall information and documentation as is required byTiederdocument.

7. Site Visit

7.1 TheTendereratthe Tendereds own responsibilityandrisk, is encouragedb visit andexamineandinspectthe Site
of theRequiredServicesandits surroundingandobtainall informationthatmaybenecessarfor preparing the
Tendeandenteringnto acontracfor theServicesThecostf visitingtheSiteshallbeattheTenderetsown
expense.

8. Pre-Tender Meeting

8.1 The Procuring Entity shall specify in the TDS if aqeader meeting will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDSif apre-arrangedretendesite visit will beheldandwhen.The
Tenderefs designated representative is invited to attend-anpamged pretender visit of the site of Wagks.
Thepurposeof themeetingwill beto clarify issuesandto answerguestion®nanymatterthatmayberaisedat
thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periods p e cintifeg@Sbeforethemeeting.

8.3 Minutesof thepre Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks, if applicable,
including the text of the questions asked by Tenderers and the responses given, together with any responses
prepared after the meeting, will be transmitted promptly to all Tenderers who have acqulreabdre
Documentsn accordancwith ITT 6.3.Minutesshallnotidentifythesourceof thequestionsisked.

8.4 TheProcuringentity shallalsopromptlypublishanonym ze@noname$Minutesof thepre- Tendemeetingand the
pre-arrangegretendewisit of thesiteof theworksatthewebpagel d e n inthgTBRIAnymo di y ¢c ahei o n
TenderDocumentghatmaybecomenecessargsaresultof thepretendemeetingandthepre-arranged
pretendesitevisit, shallbemadeby theProcuringentity exclusivelythroughtheissueof anAddendunpursuant to
ITT 8 andnotthroughtheminutesof thepre TendemeetingNonattendancatthe pre-Tendemeetingwill not
beacausdord i s q u a lofiaVendarér.i o n
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9. CIl ar i y c aamendnmentsfirender Documents

9.1 ATendererequiringanyc | a r i §fthel¢ende®ocumenshallcontactheProcuringentityin writing atthe
Procuringentityésaddress p e c inthied @IS orraiseits enquirieduringthepre- Tendemeetingandthepre-
arrangegretendevisit of thesiteof theworksif providedfor in accordanceith ITT 8.4.TheProcuringentity
wi || respond in writing to any request for clariy
periods p e cinthed' @S prior to thedeadlinefor submissiorof tendersThe ProcuringEntity shallforward
copies of its response to all tenderers who have acquirdetgeDocuments in accordance with ITT 6.3,
includingadescriptionof theinquiry butwithoutidentifyingits sourcelf s p e c in therBS,the Procuring
Entity shall al so promptly publish its response a
resultin changesotheessentiatlement®f theTendeDocumentstheProcuringentity shallamendheTender
Documentgppropriatelyollowing theprocedureindedTT 8.4.

10. Amendment of Tendering Document

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2Any addendum issued shall be part of the tendering docuanmdrghall be communicated in writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring &nmitsb page in accordance Wit
8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their
Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 25.2 below

B. Preparation of Tenders

11. Cost of Tendering

11.1TheTendereshallbearall costsassociate@ith thepreparatiormandsubmissiorof its TenderandtheProcuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outitenterafering
process.

12. Language of Tender

12.1TheTenderaswell asall correspondenanddocumentselatingto thetenderexchangety thetendereandthe
ProcuringEntity, shallbewrittenin theEnglishLanguageSupportingdocumentsndprintedliteraturethatare
part of theTendemay be in another language provided they are accompanied by an accurate and notarized
translatiorof therelevanpassageisitotheEnglishLanguagein whichcasefor purposesfinterpretatiorof the
Tendersuchtranslatiorshallgovern.

13. Documents Comprising the Tender

13.1The Tender shall comprise the following:
a) FormofTendempreparednaccordancwith ITT 14;
b)  SchedulescludingpricedBill of Quantitiescompletedn accordanceithITT 14andITT 16;
c) TendeiSecurityor TenderSecuringeclarationin accordanceith ITT 21.1;
d) AlternativeTenderif permissiblein accordancwith ITT 15;

e) Authorization: written c¢ony rTemdettocommittheiendererini z i n
accordancaithITT 22.3;

f) Qu al i y doaumentanggidencenaccordancwith ITT 19 establishingheTenderetsq u al i yc at
toperformtheContracif its Tendetisaccepted;

g) Conformity:atechnicaproposaln accordancwith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 1Téndersubmitted by a JV shall include a copy of the Joint
15
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VentureAgreement entered into by all members. Alternatively, a letter of intent to execute ¥ehtiunre
Agreement in the event of a sucdet3 endershall be signed by all members and submitted withTireder,
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togethemwith acopyof theproposed\greementTheTendereshallchronologicallyserializepageof all tender
documentsubmitted.

13.3TheTendereshallfurnishin theFormof Tendeiinformationoncommissiongndgratuitiesjf any,paidorto be
paidtoagent®ranyotherpartyrelatingtothisTender

14. Form of Tender and Schedules

14.1TheFormof TenderandSchedulesincludingtheBill of Quantitiesshallbe preparedisingtherelevantorms
furnishedn SectionlV, Tendering=orms Theformsmustbecompletedvithoutanyalterationgo thetext,and no
Ssubstitutes shal/l be accepted except as prhevi ded
informationrequested.

15. Alternative Tenders
15.1Unlessotherwises p e cintie&S,alternativelendershallnotbeconsidered.

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and thenethod of evaluating different alternative times for completion will be described in Section I,
Evaluation and Qualiycation Criteria.

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirement
oftheTmder Documents must vy Gsgésigrpas descebedirtie TéhdeoDonecuments g
and shall further provide all information necessary for a complete evaluation of the alternative by the Procurin
Entity, including drawings, design calcuath s, t echni cal speciycations, b
construction methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer wi
the Winning Tender conforming to the basic technical requirements shah&ida®d by the Procuring Entity.
When speciyed in the TDS, Tenderers are permittec
of the Works, and such parts will be identiyedd i
in Section VII, WorkéRequirements.

16. Tender Prices and Discounts

16.1Thepricesanddiscountgincludinganypricereductionquotedoy theTenderein theFormof Tendeandin the
Bill of Quantitieshallconformtotherequirements p e cbelgwe d

16.2TheTenderer shall yll in rates and prices for all
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other item:
the Bill of Quantities and will ot be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is determin
substantially responsive notwithstanding this omissionatieeage price of the item quoted by substantially
responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so determi
will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accaelanth ITT 14.1, shall be the total price of the
Tender, including any discounts offered.

16.4The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender, in
accordance with ITT 14.1.

165t wi | | b e s pféhe ratgseand prices quotedeby theDTSnderer are or are not subject to adjustmen
duringtheperformancef theContracin accordancwith theprovisionsof theConditionsof Contractexcepin
casesvherethecontractis subjectop u ¢ t u antadjwstmentsnoty x erite.In suchacasetheTenderer
shallfurnishtheindicesandweightingsfor the price adjustmenformulaein the Scheduleof AdjustmentData
andtheProcuringentity mayrequiretheTenderetojustify its proposedndicesandweightings.

16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicabte each package, or alternatively, to individual Contracts withipdlcgage
Discountsshall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are
opened at the same time.
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16.7All duties, taxes, and other levies payalethe Contractor under the Contract, or for any other cause, as of the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.

17. Currencies of Tender andPayment

17.1Tenderershallquoteentirelyin KenyaShillings.Theunitratesandthepricesshallbequotedoy theTenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingoincurexpendituref othercurrencies
for inputsto theWorkssuppliedfrom outsideKenyashalldeviceown waysof gettingforeigncurrencyto meet
thoseexpenditures.

18 Documents Comprising the Technical Proposal

18.1TheTendereshallfurnishatechnicalproposaincludingastatemenbf work methodsequipmentpersonnel,
scheduleandanyotherinformationasstipulatedn SectionlV, TendeForms,ns u f y detaidodémonstrate the
adequacyftheTenderedsproposato meethework&requirementandthecompletiortime.

199 Documents Establishing the Eligibility and Q

19.1Tenderers shall complete the Fornilehderjncluded in Sectio, TenderForms, to establish Tendeder
eligibility inaccordanceith ITT 4.

19.2In accordancwith Sectionll, EvalugionandQu a | i yCeitarip toestablistitsq u a | i ytepartorimthen s
ContractheTendereshallprovidetheinformationrequesteth thecorrespondingnformationsheetsncluded in
SectionV, TendeiForms.

19.3A marginof preferencevill notbeallowed.Preferencandreservationsvill beallowed,individually orin joint
venturesApplying for eligibility for Preferencandreservationshallsupplyall informationrequiredo satisfy the
criteriafor eligibility s p e cihagmrdancwith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedataforg u a | i ysachirtfarn@ation,includingdetailsof
ownershipasshallberequiredodeterminavhetheraccordingothec | a s s iestablshedytheProcuring
Entity, a contractoor group of contractogu al i yes f or a margin of prefer:
enable the Procuring Entity identify any actual C
and/or contract management processes, or a possilfitllusion between tenderers, and thereby help to
preven@anycorrupti n p u iarelatientotheprocuremenproces®rcontracmanagement.

195The purpose of the information described in | TT 1
tende er may have. There can be no circumstances 1in
information relating to its ownership and control

work and recei ve pubdentality wilknottb®accegted hydhe ProcliringuEntity acao n y
j ust i formAenderedmfailureto disclosepr failureto providerequirednformationonits ownershipand
control.

19.6The Tenderer shall provide further documentary proof, informati@authrorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to require this information shall contihae for t
duration of the procurement process and contract performance and after completion of the contract, if any
change to the information previously provided may
management of the contract.

19.7All information provided by the tenderer pursuant to these requirements must be complete, current and accura
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant thatihformation submitted is complete, current and accurate as at
the date of submission to the Procuring Entity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly
if the Procuring Entitys unable, after taking reasonable steps, to verify to a reasonable degree the information
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.
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19.9If information submitted by a tenderer pursuant to thegairements, or obtained by the Procuring Entity

(whether through its own enquiries, through notiy
interest which could materially and I mpr emteact! y b e
managemergrocessthen:

)] if theprocuremenprocesss still ongoingthetenderewill bed i s g u faomthegp@aliremenprocess,
i) if thecontrachasbeerawardedothattendererthecontracawardwill besetaside,

i) the tenderer will beeferred to the relevant law enforcement authorities for investigation of wiiether
tendereoranyotherpersonfiavecommittedanycriminaloffence.

19.10 If atenderesubmitanformationpursuanto thesaequirementshatisincompletejnaccurater out-of-date or
attemptdo obstructthev e r i y pracdssthentheconsequencd3 T 6.7will ensueunlesshetenderercan
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuineerrorwhichwasnotattributablgotheintentionalct,negligencerrecklessnessf thetenderer.

20. Period of Validity of Tenders

20lTender s shall remain valid f orTDS$ The Tefdervdlidity pehod $tartsl i t
from t he dha Teadensubmidsior deadline (as prescribed by the Procuring Entity in accordance witl
ITT 24). ATender valid for a shorter period shall be rejected by the Procuring Entity #espamsive.

20.2In exceptional circumstances, prior to the expiration offéeder validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be me
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall alstebdexkfor thirty (30)
days beyond the deadline of the extended validity peridite#derer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as mvided in ITT 20.3.

203l f the award is delayed by a peri odTDSdayseheydndtheg t h e
expiry of the initial tender validity period, the Contract price shall be determined as follows
a) inthecaseof x e d qomtricts, ehe Contract price shall be the tender price adjusted by the factor
s p e cintje@Ds;
b) inthecaseof adjustable price contractsno adjustmenshallbe made;or in any casetenderevaluation

shallbe basedon the tenderprice without takinginto consideratiorthe applicablecorrectionfrom those
indicatedabove.

21. Tender Security

21.1The Tenderer shall furnish as part ofiendergeither a TendeSecuring Declaration or'BenderSecurity as
s p e cinthed DS, in originalformand,in thecaseof aTenderSecurity,in theamountandcurrencys pe c i y e d
theTDS.A TenderSecurindeclaratiorshallusetheformincludedin SectionlV, TendelForms

21.2If aTenderSecurityiss p e c pursuamto ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing formsattheTenderegsoption:

a) anunconditionaBankGuaranteéssuedyreputableeommerciabank);or
b)  anirrevocabldetterof credit;

c) aBankeschequéassuediyareputabl&eommerciabank;or

d) anothesecuritys p e cinthed[dsS,

21.3If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have a
corresponderttanklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty (30)
daysbeyondheoriginalvalidity periodof theTenderpr beyondanyperiodof extensionf requestedinder TT
20.2.

21.41f aTenderSecurityor TendeBecur i ng Decl aration i s ®%epdemot yed pur
accompaniefly asubstantiallyesponsivd enderSecurityor TenderSecuringdeclaratiorshallberejectedy
theProcuringentityasnonresponsive.

2151 f a Tender Security is speciyed pursuant to I TT
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returned as promptly as possible upon the successfukl@idsigning the Contract and furnishing the
Performance Security and any other documents required in the TDS. The Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminatexls aliciend
determined nonresponsive or a bidder declines to extend tender validity period.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successft
Tenderer has signed the Contract and furnishecethered Performance Security, and any other documents
required in the TDS.

21.7The Tender Security may be forfeited or the Teriseuring Declaration executed:

e) if a Tenderer withdraws iffenderduring the period ofenderv a |l i di ty specionted by
Formof TenderpranyextensiortheretgrovidedbytheTendereror

f) if thesuccessfulenderefailsto:
i) signtheContracin accordanceith ITT 50;0r

i) furnishaPerformanc&ecurityandif requiredn theTDS,andanyotherdocumentsequiredn the
TDS.

21.8Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPR/
debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tendgecuring Declarationf a JV shall be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all futunalbees as named in
the letter of intent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tender security to guarantee itself.
22.  Format and Signing of Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and
clearly mark it AORI GI NAL. 0O Alternative Tender s,
mar ked AALTERNATI VE. dershal sibmidcoptes ob the, Tenddn, e thé rumlzkbre
speci thelDSainnd cl early mark them ACOPY. 0 In the eve
the copies, the original shall prevail.

222Tenderers shall mar k as fAQONFleD BN TTleAldoe rasl Iw hii ncfho ri
business. This may include proprietary informat.i
information.

22.3The original and all copies of the Tender shall be typed or written in indelible ink alhbekigned by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
conyr mat ispinthe TP®Radd shall be attached to the Tender. The name and position held by each
person signing the authaation must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4In case the Tenderer is a JV, the Tender shall be signed by an authepiasentative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their lege
authorized representatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if theysigned or initialed by the person
signing the Tender.

C. Submission and Opening of Tenders
23. Sealing and Marking of Tenders

23.1Dependingnthesizesor quantitieorweightof thetendedocumentsatenderemayuseanenvelopepackage or
containerTheTendereshalldelivertheTendelin asinglesealednvelopeorin asinglesealegackageorin a
single sealed container bearing the name and Reference numbeTefdeeaddressed to the Procuring
Entity andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelope,
packag®rcontainertheTendereshallplacethefollowing separatesealednvelopes:
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a in an envelope or package or cont ai nei Tendesgs k e d
describednITT 11;and

b) inanenveloperpackag®rcontainemarkedi C O P | dl i®quiredcopiesnftheTenderand
c) if alternativeTenderarepermittedn accordanceith ITT 15,andif relevant:

i) in an envelope or packageAlERNATWETENDERO mat K
alternativel'enderand
i) in the envel ope or packaAEERNATIVETOEOWN aE Moe,r aralr

requiredcopiesofthealternativelender.

The inner envelopes packages or containers shall:
a) bearthenameandaddressftheProcuringentity.
b) beathenameandaddressftheTendererand

c) bearthenameandReferenceiumbeloftheTender.

23.2If anenveloper packager containeis notsealecandmarkedasrequiredtheProcuringEntitywill assumao
responsibility for the misplacement or premature opening of ¢heler Tenderghat are misplaced or opened
prematurelwill notbeaccepted.

24. Deadline for Submission of Tenders

24.1Tendersnustbereceivedoy theProcuringentity attheaddress p e c in the§ [MSandnolaterthanthedate
andtimealsos p e cintjeg5.Whensos p e cintie@lis, Tenderershallhavetheoptionof submitting
their Tenderselectronically. Tenderers submittiignderselectronically shall follow the electronicender
submissiomprocedures p e cintiegb.

24.2TheProcuringEntity may,atits discretion extendthedeadlinefor the submissiorof Tenderdy amendinghe
TendeiDocumentsn accordancevith ITT 8,in whichcaseall rightsandobligationsof theProcuringentity and
Tendererpreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. Late Tenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthedeadlinefor submissiorof tendersijn
accordance with ITT 24. AnJendereceived by the Procuring Entity after the deadline for submission of
Tendershallbedeclaredate,rejectedandreturnedunopenedotheTenderer.

26. Withdrawal, Substitution,and Mo di ycati on of Tender s

26.1A Tenderemaywithdraw,substitutepr modifyits Tendemafterit hasbeensubmittedy sendingawrittennotice,
duly signedby anauthorizedepresentativgndshallincludeacopyof theauthorizationn accordancwith ITT
22.3,(exceptthatwithdrawalnoticesdo notrequirecopies).Thecorrespondingubstitutiorormo d i y @fat i o n
theTendemustaccompanyherespectivavrittennotice. All noticesmustbe:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do n
require copies), and in addition, the respective envelopes shall be clearly maedT HDRA WAL ,
ASUBSTI TUTI ON, 0 ABM@DI FI CATI ON; 0

b)  receivedbytheProcuringentity prior tothedeadlinegprescribedor submissiorof Tendersin accordance
With ITT 24.

26.2Tendersequestetb bewithdrawnin accordanceith ITT 26.1shallbereturnedunopenedotheTenderers.

26.3NoTenderma 'y be withdrawn, substituted, or modi yed in
Tendersandtheexpirationof theperiodof Tendewaliditys p e c bytheI ehderepntheFormof Tendeworany
extensiorthereof.

27. Tender Opening

27.1Exceptin thecases p e cin fe28andITT 26.2,the ProcuringEntity shallpublicly openandreadoutall
Tenderseceivedy thedeadlineatthedate timeandplaces p e cinthed@S,in thepresencef Tenderers
designatedepresentativeshochoosesoattendAny s p e @lecfranicTendemopeningproceduresequiredf
electronicTenderings permittedn accordanceith ITT 24.1 shallbeass p e cintye€s.
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272Fi rst, envel opes mar ked @ WI THDR AW\elpeswitlathel be op
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal
and is read out at Tendepening.

27.3Ne x t , envel opes marked ASUBSTI TUTI ONO shall be o
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer. No Tender substitution shallgegmitted unless the corresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

274Next, envelopes marked AMODIFI CATI ONO shall be o
Tendemo di ycati on shall be permitted unless the cor
aut horization to request the modiycation and i s

27.5Next, all remaining envelopes shall be opened one at a time, reading out: the naeribeniderer and whether
there is a modiycati on; the tot al Tender Price,
alternative Tenders; the presence or absence of a Tender Security orSerwtang Declaration, if required;
and any othr details as the Procuring Entity may consider appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantitiede initialed by
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to T®%.gn shall be speciyed in th

27.7At the Tender Opening, the Procuring Entity shall neither discuss thes mieainy Tender nor reject any
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8The Procuringentity shallprepare minutesof the TenderOpeningthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethetthereisawithdrawal,substitutionormo di ycat i on;
b) theTendefPrice perlot (contractjf applicableincludinganydiscounts;
c) anyalternativelenders;
d) thepresencerabsencefaTendelSecurityjf onewasrequired.
e) numberfpageofeachtendedocumensubmitted.

27.9TheTenderer8representatives who are present shall be requested to sign the minutes. The omission of a
Tendereds signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tendeopeningegisteishallbedistributedoall Tenderersiponrequest.

D. Evaluation and Comparison of Tenders

28. Conydentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclose
to Tenderers or any ot her thed@dandeopmosessiuditinfooratipcanal |y

Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

282Any effort by a Tenderer to inpuence the Procuri
decisions mayaesult in the rejection of its tender.

28.3Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishes 1
contact the Procuring Entity on amgatter relatedto thetenderingprocessit shalldosoin writing.

2. Clariycation of Tenders

291To assi st in the examinati on, eval uati on, and co
Procuring Entity may, at its discretion, ask any
forar esponse. Any <clariycation submitted by a tend

Entity shall not be considered. The Procuring E@ity r equest for cl ariycation
writing. No change, including any volumyaincrease or decrease, in the prices or substance of the tender shall
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be soughtof f er ed, or permitted, except to conyrm the
Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

2921 f a tenderer does not provide clariycatidns of
request for clariycation, its Tender may be reje

30. Deviations, Reservations, and Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iapply:o n s
a) A Devi msadeparturdromtherequirements p e cintfetendedocument;
b) AiReservationo is the setting of I|imiting cond
requirements p e cintjetermdedocumentand

c) A O miosnwthefailureto submitpartorall of theinformationor documentatiomequiredn theTender
document.

31l. Determination of Responsiveness

31.1The Procuring Entit§s determination of a Tendsmresponsiveness is to be based on the contents of the tender
itself, as deyned in I TT 13.

31.2A substantially responsive Tender is one that meets the requirements of the Tender document without materi
deviationreservation,or omission. A material deviation,reservation,or omissionis onethat, if accepted,
would:

a) affectinanysubstantialvaythescopequality,orperformanceftheWorkss p e cintie€ahtractpr
b) limit in any substantialvay,inconsistent with the tender document, the Procuring Eatitghts or the
tendere@sobligationsundertheproposedontractpr

¢c) if rectiyed, would unfairly affect the compet
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, t
¢ o n yhatrall requirements of Section VII, Wo@®equirements have been met without any material
deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by t

Procuring Etity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32.  Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive aipnfaymities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit
necessary information or documentation, within a reasonable period, to rectify nonmatedahfumities in
the tender related wocumentation requirements. Requesting information or documentation on such non

conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply witl
the request may result in the rejection of its tender.

323Provded t hat a tender i s substantially responsi ve,

nonconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparisol

purposes onl vy, anossingermeccdan ftohremipnrg ciet eomh or c ompno n e n
the TDS.

33. Arithmetical Errors

331The tender sum as submitted and read out during
the subject of correction, adjustmentamnendment in any way by any person or entity.
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33.2Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affectsuistance of the tender, shall lead to
di s g u a lofithgtendaiasnannesponsive

b)  Any errorsin thesubmitted tenderarisingfrom amiscalculation of unit price,quantity,and subtotahnd
total bidpriceshallbeconsidere@dsamajordeviationthataffectsthesubstancef thetenderandshalllead
t o di s q uochtheiendeaanoriresponsiveAnd

C) if theresadiscrepancpetweerwordsandy g u theamouninwordsshallprevail
33.3Tenderershallben o t iofareetrordetectedn theirbidduringthen o t i yafaavard. o n

34.  Currency provisions

34.1Tenderwill pricedbein KenyaShillingsonly. Tendererguotingin currencie®therthanin Kenyashillingswill
bedeterminechonresponsivandrejected.

35.  Margin of Preference and Reservations

35.1No margin of preference shall be allowed on contracts for small works.

3Bb2Where it is intended to reserve the contract to s
women, youth and/or persons living with disability, who are appropyriegglstered as such by the authority to be
speciyed in the TDS, a procuring entity shall =ens

businesses/yrms belonging to those spe xifyosastagd, o up
the invitation will be open to all tenderers.

36. Nominated Subcontractors

36.1Unless otherwise statedinth®S, t he Procuring Entity does not int
Works by subcontractors selected in advance by treufng Entity.

36.2Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works a:
speciyed in the TDS. Subcontractors proposed by t

36.3Thesubcontraor®® qual i ycations shall not be used by the
specialized parts of the Works were previously designated by the Procuring Entity in the TDS as can be met by
subcontractors referred to hereafteé@secialized 8bcontractod i n whi ch case, the gl
Specialized Subcontractors proposed by the Tender

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listkid iiT T and Section Ill, Evaluation and
Qualiycation Criteria. No other evaluation criter
methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordafide4dith |

37.2To evaluate a Tender, the Procuring Entity shall consider the following:
a) priceadusmerduetodiscount®fferedinaccordanceith ITT 16;

b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accaodancewith T 39;

C) priceadjustmentiuetog u a n t moginaateriateon-conformitiesn accordancevith ITT 30.3;and

d any additional evalthe®BDXSaond Sactbos bEpkeci Fedl ua
Criteria.

37.3The estimated effect of thmice adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.

37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one otszore the
methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts
offered in thé=orm of Tender,iss p e c in $eetidnlll, EvaluationandQu a | i yCriteiai o n
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38. Comparison of Tencers

38.1The Procuring Entity shall compare the evaluated costs of all substantially resgamsieesestablished in
accordancwith ITT 38.2todetermingheTendethathasthelowestevaluateaost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is onehere the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to théTenderer
ability to perform the Contract for the offered Tender Price orgbatiine competition between Tenderers is
compromised.

392ln the event of identiycation of a potentially A
clariycations from the Tender er, i ncelationtothegubpeat ai
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and ar
other requirements of the Tender document.

39.3After evaluation of the price analyses, in the event that the Procuring &etiéymines that the Tenderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender pricepimbination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procur
Entity) may not be getting value for money or it may be paying too high a price for tinect@ompared with
market prices or that genuine competition between Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, che
if the estimated cost of the contractiscarrecand r evi ew the Tender Documer
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entit)
may al so seek written cl ari ycat itendergriceolhe Probuengt e nd
Entity shall proceed as follows:

i) If thetenderpriceis abnormallyhigh basednwrongestimateatostof thecontracttheProcuringentity.
mayaccepbrnotaccepthetendeidependingntheProcuringentityésbudgetonsiderations.

i) I f speciycations, scope of work and/ or condi't
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisedestimatess p e ¢ i y sca@pofiiworkandconditionsof contractasthecasemaybe.

40.3If the Procuring Entity determines that thenderPrice is abnormally too high becawgnuine competition
between tenderers is compromigeften due to collusion, corruption or other manigdidas), the Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromiseheforeretendering

41. Unbalanced and/or FrontLoaded Tenders

41.1If in the ProcuringentityG opinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbal anced and/ or front | oaded, the Procuring En
Clariycations may i nc |emndnstratd the cansistemnay of phe tender priaes with thes e
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2After the evaluation of the information and detailed price analyses presented by the TenderecutirgPr
Entity may as appropriate:
a) acceptheTenderpr

b)  requirethatthetotalamounibf the Performanc&ecuritybeincreasedttheexpensef theTendereto a
levelnotexceedin@30%oftheContracPrice;or

c) agree on a payment mode that elimin@tesinherent risk of the Procuring Entity paying too much for
undelivered worksr

d) rejecttheTender,
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42. Qualiycations of the Tenderer

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selbatgdga
submitted the | owest evaluated cost and substant
in Section |11, Evaluation and Qualiycation Crit

42.2The determination shall be based upon an examination of the documentary esfdbrcEenderds
gualiycations submitted by the Tenderer, pursuan
consideration the qualiycat&ossbsfdbahkeesyrmaresno
subcontractors (other th&pecialized Subcontractors if permitted in the Tender document), or any other
yrm(s) different from the Tenderer.

423An afyrmative determination shall be a prerequi s
determination shall resultindisqua y cat i on of the Tender, i n which
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of that Tendeter qual i ycati orcterilyt o perform sati sf

42.4An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to thé&Tenderer
ability to perform the Comact for the offered Tender Price.

425/ n the event of identiycation of a potentially A
clariycations from the Tenderer, including detai
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and ar
other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tendeagletids f
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall rejec
the Tender.

43. Best Evaluated Tender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated
TenderTheBestEvaluatedrendeiis theTenderof theTenderethatmeeteheQu a | i yCeitarinandwhose
Tendehasbeerdeterminedo be:

a) MostresponsivéotheTendedocumentand
b) thelowestevaluategbrice.

44.  Procuring Entitgs Right to Accept Any Tender, and to Reject AmAll Tenders.

44.1TheProcuringentity reservesheright to accepor rejectanyTenderandto annulthe Tendeiprocesandreject
all Tendersaatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersln caseof
annul ment, all Tender er s Jdndeidslubbra tn ocetdi yaeheddevsiptehc iry
securitiesshallbepromptlyreturnedotheTenderers.

E. Award of Contract
45.  Award Criteria

45.1TheProcuringentity shallawardtheContracto thesuccessfuienderewhoseendetasbeendeterminedo be
theLowestEvaluated’ender.

46. Notice of Intention to enter into a Contract

46.1Uponawardof thecontractandPriorto theexpiryof theTendeValidity PeriodtheProcuringentity shallissuea
Not i y ofmteritianto EnterintoaContract No t i y of awaidtoati tenderersvhichshallcontainata
minimum,thefollowing information:

a) thenameandaddressftheTenderesubmittinghesuccessfuiender;
b) theContracpriceofthesuccessfuiender;
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c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w
unstccessfulunlesghepriceinformationin © abovealreadyrevealdhereason;

d) theexpirydateoftheStandstillPeriodand
e) instructiononhowtorequesad e b r iareprsugmitacomplaintduringthestandstilperiod;

47.  Standstill Period

47.1The Contracshall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any

di ssatisyed tender to |l aunch a complaint. Where
apply.

47.2Where a Standstill Period applies, it sltalinmence when the Procuring Entity has transmitted to each
Tenderer the Not i ycidaCantmactwiththésnccessiulenderer. t o Ent er

48. Debrieyng by the Procuring Entity

48.10n receipt of the Procuring Entlsy Not i ycat i on mtba Conttact neferiedtmin [TTo46,Bm t e
unsuccessful tenderer may make a written request

concerns regarding their tender. The Procuweptaig E
the request.

482Debri eyngs of wunsuccessful Tenderers may be done
costs of attendinguchad e b r ineestingg

49, Letter of Award

49.1Priorto theexpiry of theTendealidity Periodanduponexpiry of the StandstillPeriods p e cin [§Te4d.1,
uponaddressing complaintthathasbeeny | within the StandstillPeriod the ProcuringEntity shalltransmit
theLetterof Awardto thesuccessfulendererT heletterof awardshallrequesthesuccessfulendereto furnish
thePerformanc&ecuritywithin 21dayofthedateof theletter.

50. Signing of Contract

50,1lUpon the expiry of the fourteen days of the Not.i

meeting their respective statutorgiuirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

50.3The written contraic s h a |l | be entered into within the peri of
expiry of the tender validity period

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDSto beappointedasAdjudicatorundertheContract, at
thehourlyfees p e cintkied @S, plusreimbursablexpensedf theTenderedisagreesvith thisproposal, the
Tendereshouldsostatein hisTenderlf, in theLetterof AcceptancetheProcuringentity doesnotagreeon the
appointmenof theAdjudicator,theProcuringentity will requestheAppointingAuthority designateih the

SpecialConditionsof Contrac{SCC)pursuanto Clause?3.1of theGeneralConditionsof Contrac{ GCC),to
appointheAdjudicator.

52.  Performance Security

52.1Within twenty-one(21) daysof thereceiptof theLetterof Acceptancdérom theProcuringentity, thesuccessful
Tendereshallfurnishthe Performance&ecurityand,anyotherdocumentsequiredin the TDS, in accordance
with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other
Forms included in Section X, Contract Forms, or another form acceptable to the Pr&otiting foreign
institutionprovidingabankguaranteshallhaveacorrespondent n a niesfitidionlocatedn Kenya,unless
theProcuringentity hasagreedn writing thatacorresponderiiankis notrequired.
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52.2 Failure of the successful Tenderer to submit the abwemtioned Performance Secwyrénd other documents
required in the TDS, or sign the Contract shal/l
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offering thenext Best Evaluated Tender.

523Per f or mance security shal/l not be required for <c
shillings

53. Publication of Procurement Contract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and onWwebsiteof the Authority. At the minimum, the notice shall conthim
following information:

a) nameandaddresftheProcuringentity;

b) name and reference number of the contract being awarded, a summary of its scope and the selection
methodused;

c) thenameofthesuccessfulendererthey n tothlcontracprice thecontracturation.
d) dateofsignaturecommencemer@ndcompletiorof contract;
e) name®fall TenderershatsubmittedrendersandtheirTendempricesasreadoutatTendeiopening.

5. Procurement Related Complaints

54.1 Theprocedurefor makingProcurementelatedComplaintareass p e cintiegb.
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SECTION Il -TENDER DATA SHEET (TDS)

The following speciyc data shal/l compl ement , supp
(I'TT). Whenever there i s a c ovwefphosein|TTt he provi si on
A. General
The name of the contract iI9-:G29002: Kanderendu - Githika Road
ITT
1.1
The reference number of the contract is:
Tender No: KeRRA/008/MUR/39/GOK-22076- KIG /2-29-22P3-162
ITT The information made available on competing firms ifosws: As indicated in ITT
2.3 and qualification criteria
The firms that provided consulting services for the contract being tendered for are: NA
o
Maximum number omembersn the joint venture (JV)shall be: None
Ly
B. Contents of Tender Document
g,l;zT 1. The tenderer will submit any request for clarification in writing at the address:
TheRegional Director ,
Kenya Rural Roads Authority{u r a rReggdrm)
P.0.BOX633-10200
MURANGO®G A
To reach the Procuring Entity not later than seven (7) days prior to the deadline of bid
submission
2. The procuring entity will publish its responses at the websipa://www.kerra.go.ke
};ET A pre- arranged pretender site visit shall take plséndicated in the tender notice
ITT 9.1

For Clarification of Tendepurposes, for obtaining further information
and for purchasing tender documents, the Procuring Entity's address is:
The Regional Director,
Kenya Rural Roads AuthorityMu r a rRggima)
P.0.BOX6331020Q
Mur ang®6a
e-mail addressM u a n@kérea.go.ke
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1 C. Preparation of Tenders

ITP 13.1 The Tenderer shall submit the following additiodatuments in it ender [list any
(h) additional document not already listedIiiT 13.1 that must beubmitted with the
Tender. The list of additional documestsould include théollowing:}

1. Certified Certificate of Incorporation by Registrar of Companies.

2. Current Certified CR12 Certificate (dated within 12 Months before date of
opening) from the Registrar of Companies. This should be provided with
Identification Documents of Directors and all individuals listed on the CR12
or Passport). For Corporate Directors, CR12 or its equivalent for the corpor
directors, Identification Documents for the corporate Director and its directd
MUST be provided.

3. Provide (where applicable) valid certified certificate of registration with Nati
Treasury for Access to Government Procurement Opportunities (AGPO) in
relevant group (Women, Youth or Persons Living with Disab#ftr) PWD
bidders should prodie evi dence of directords
Council of People Living with Disability

4. Valid Certified Current Single Business permit

5. Provide a Valid Tax Compliance Certificate or Tax exemption certificate iss
by Kenya Revenue Authority iaccordance with ITT 4.14.

6. Tender Security (where applicable) in the amount specified in the tender D4
Sheet. The Format to be as issued with this Tender and valid for the period
specified under ITT 19. Alteration of the format shall lead to disqualifinat

7. Duly filled Tender Securing Declaration Form (where applicable) shall be in
format issued in this Tender and validly executed in accordance with ITT 14
Alteration of the format shall lead to disqualification

8. Current Certificate of Registration witNational Construction Authority in the
CategoryNCA (5/6/7/8)together with a valid NCA practicing license.

9. Submit a written power of attorney authorizing the signatory of the bid to co
the Bidder Executed by a Commissioner for Oaths, in accordaiticéTw 20.3.

10. Declare conflicts of interest in accordance with ITT 3.3; provide a sivorn
affidavit executed by a Commissioner for Oaths specific to this tender.

11. Dully filled, Signed and stamped (With Company Seal/ Rubber Stamp) ALL|
Tendering Forms and Bedules, given under Section V of the tender documé

12. Dully, Filled, Signed and Stamped Confidential Business Questionnaire

13. Duly filled-in and Signed Form of Tender Pursuant to ITT 12

14. Dully Priced Bills of Quantities Pursuant to ITT 14

15. PreTender Site Vig Certificate duly endorsed by the Authorized KeRRA
Representative (Where applicable)

16. All pages of the Tender Document MUST be Chronologically Serialized (thi
should be sequenti al in the for mat
page. Pursantto ITT 12.1.

17. Provide a Work Methodology relevant to the proposed works.

18. Submission of Audited Accounts or equivalent acceptable to the Employer,
the |l ast three [3] years to demons
financial position ad its prospective longerm profitability, and capacity to ha
a cash flow amount, turnover and working capital for contracts above 3.0 m

19. Declaration of Current ongoing Works

20. Attach proof of similar previous experience (attach award letters anpletiam
certificates)

21. Attach proof of equipment holding in the format provided

ITT 15.1 Alternative Tender§'shall notbed Jconsidered
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ITT 15.2 Alternative times for completiofi'shall not bed } permitted
ITT 15.4 Alternative technicasolutions shall be permitted for the following parts of the WoNat be
permitted
ITT 16.5 The prices quoted by the Tendesdall be:fixed
ITT 22.1 The Tender validity perioghall be 140days.
ITT 21.3 The Number of days beyond the expirytloé initial tender validity period will be 30 days
(a) The Tender price shall be adjusted by the following percentages of the pemder
(i) By N/A 0% ofthelocal currencgy portion of the Contrad price adjustedto reflect local
inflation during the period oéxtension,
and
(i) By N/A 0%theforeigncurrencyportion of theContract priceadjusted to reflect the
international inflation during the period axtension.
ITT 21.1 Tender Security of the amoudtS h s é 1 060., 0sOhOa | | be required
' a budget of more thalkenya Shillings six (6) million
A TenderSecuring Declaration FormShall be required for all special group tenders that ha
budget of more thaKenya shillings six (6) million
The Procuring Entity will declare the Tenderer ineligible to be awarded contracts by the Procui
ITT 21.9 . . :
Entity for a period of (2) years. In the event of false declaration.
ITT 22.1 In addition to the original of the Tender, the number of copiegAs:N
The written confirmation of authorization to sign on behalf of the Tenderer for this tender shall
ITT 22.3 . : e
consist of written power of attorney drawn by a commissioneraziths
D. Submission and Opening of Tenders
ITT 24.1 1. For Tender submissiopurpose®nly, the Procuring Entity's addressas pedTT
9.1 above
2. Dateand time for submission dfendersAs indicated in the invitation to
tender
3. Tenderers shaftiot submittenderslectronically.
ITT 27.1 The Tender opening shall take placehat time and the address for Opening of Tenders
provided below:
As indicated in the Invitation to Tender
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ITT 27.6

Memberswill initial the Cover Paggform of bid, Summary Page Of Tiialls of
Quantitiesthe last page of the submitted lAdd whereapplicable Tender Securities

Evaluation, and Comparison of Tenders

ITT 32.3

The adjustment shall be basedthe [insert "average"or "highest"] price of the item

or component as quoted in other substantially responsive Tenders. If the pricdarnthe

or component cannot be derived from the price of other substantially responsive Tenders
the Procuring Entity shall use its besttimate N/A

ITT 35.2

|[Enterprises of persons living with disability, as tesemay be; describe precisely which grou

Theinvitationtotendelisextendedothefollowing groupshatqualify for reservations
eeeeecee.
(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterpriseq

qualify).

ITT 36.1

At this time, theProcuringEntity [does not intenflto execute certain specific parts of the
Works by subcontractors selected in advance.

ITT 36.2

Contractor's may proposeibcontractingMaximum percentage of subcontracting permitted

is:% of the total contract amountenderers planning teubcontract more than 10% of total
volume of work shall specify, in the Form of Tender, the activity(ies) or parts of the Works to
be subcontracted along with complete details of the subcontractors and their qualification and
experienceN/A

ITT 36.3

The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized Subcontractors are designated as follNvs:

For the abovalesignated parts of the Works that may require Specialized Subcontractors, the
relevant qualificatios of the proposed Specialized Subcontractors will be added to the
qualifications of the Tenderer for the purpose of evaluatiBA.

ITT 37.2
(d)

Additional requirements apply. These are detailed in the evaluation criteria in Section IlI,
Evaluation andQualification Criteria. N/A

The procedures for making a Procureraeatated Complaint are available from the
PPRA websiteinfo@ ppra.go.keocomplaints@ppra.go.kéf. a Tenderer wishes to make
a Procurementelated Complaint, the Tenderer should submit its complaint following
these procedures, in writing (by the quickest means available, that is either by hand
delivery or email to:

The Regional Director,

Kenya Rural Roadauthority
P.0.BOX63310200Q

MURANGOG A

e-mail addressmu r a @kefaago.ke

In summary, a Procuremerglated Complaint may challenge any of the following:
(i) the terms of the Tender Documenasid
the Procurindgentity's decision to award theontract.
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Section Il - Evaluation and Qualification Criteria

1 General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalenusingtherateof exchangeleterminedsfollows:

a) Forconstructiorturnoverory n a ndatereguiredfor eachyear- Exchangeateprevailingonthelastday
of the respective calendar year (in which the amounts for that year is to be converted) wabyorigi
established.

b)  Valueofsinglecontract Exchangeateprevailingonthedateof thecontracsignature.

c) Exchangeatesshallbetakenfrom thepublicly availablesourceé d e n tnthglETdl4.3.Any errorin
determiningheexchangeatesn theTendemaybecorrectedytheProcuringentity.

This sectioncontainghe criteriathatthe Employershall useto evaluateaenderandqualify tenderersNo other
factors,methodsor criteriashallbeusedotherthans p e cin thistethderdocumentTheTendereshallprovide
all theinformationrequestedh theformsincludedin SectionlV, Tendering-orms.TheProcuringEntity should
usethe Standard TenderEvaluation Documentfor GoodsandWorks for evaluatingrenders.

EvaluatiorandcontractawardCriteria

TheProcuringentity shallusethecriteriaandmethodologiefistedin this Sectiornto evaluatéendersandarrive at
the LowestEvaluatedTender.Thetenderthat (i) meetstheq u a | i \critesid, (i) dasbeendeterminedo be
substantiallyresponsiveo the TenderDocumentsand(iii) is determinedo havethe LowestEvaluatedlender
priceshallbeselectedor awardof contract.

Preliminary examination for Determination of Responsiveness

TheProcuringEntity will startby examiningall tendergo ensuregheymeetin all respectsheeligibility criteria
andotherrequirementsn theITT, andthatthetenderis completein all aspectsn meetingthe requirement®f

i P a ri ProcRring Entity'sWorksRe qui r ement s 0, including checking
abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Standerd
EvaluationReportDocumentfor GoodsandWorksfor evaluatingTendergrovidesvery clearguideon howto
dealwith reviewof theserequirementsTenderghatdo not pasgshePreliminaryExaminatiorwill beconsidered
irresponsivandwill notbeconsideredurther.
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For
Item | Qualific - _ Document To be Procuring
NoO. ation Qualification Requirement Completed/providetly Entity's Use
Subject Tenderer (Qualificati
onmet or
Not Met)
A.
PREL
IMIN
ARY
EVAL
UATI
ON
_ ) Nationalityin accordance with ITT 4.5 | Forms ELI- 1.1, 1.2 and 1.3,
1. Nationality with attachments
o Has produced a current tax clearance | Form of Tender
2. Tax Obligationg certificate or tax exemption certificate
for Kenyan issued by Keny&evenueAuthority in
Tenderers accordance with ITT 3.14.
Form of Tender and swotin
3. Conflict of No conflicts of interest in accordance | affidavit executed by a
Interest with ITT 3.3 Commissioner for Oaths
specific to this tender
Form of Tender Form SD1
4. PPRA Not having been declared ineligible by
Eligibility the PPRA as described in ITT 4.6
Forms ELI- 1.1 and 1.2, with
5. State owned Meetsconditionsof ITT 4.7 attachments
Enterprise
To have their origin in angountry Forms ELI- 1.4
6. Goods, thatis notdeterminetheligible under
equipmentand |TT 4.1
services to be
supplied under
the contract
Non-performance of a contract did Form CON?2
7. History of Norr| not occur as a result ebntractor
Performing default in the last five years
Contracts
8 Suspension Not under suspension based-on :eocgfdgobnf':&edrggmirzntir::i
Based on execu.tlon of a Te_nder/ProposaI y P 9
Execution of SecuringDeclarationpursuanto
Tender / ITT4.8.
Proposal
Securing
Declaration
by the
Procuring
Entity
9. P'e'ndlng Tender's financial position and Form CON- 1
Litigation prospective longerm profitability
still sound according to criteria
establishedn 3.1andassuminghat
all pendinglitigation will NOT be
resolvedagainsthe Tenderer
10. Litigation No consistentistory of court/arbitral Form CON- 1
History awarddecisionsagainsthe Tenderer
for thelastthree @) years
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For
Item | Qualific - _ Document To be Procuring
NoO. ation Qualification Requirement Completed/providety Entity's Use
Subject Tenderer (Qualificati
onmet or
Not Met)
11 Decle_lratlon Bidders shall declare they are not Form CON- 2
of Fair guilty of any serious violation dair
employment :
laws and employmenlawsanplpractlcgand
practices will be bound to abide by thadustry
CBA atminimum
12. Declaration of | Attend PreTender Site Visits as per )
Knowledge of | TDS/TT 8.1 Form CON-3
Site /PreBid
Conference
1 -Srzgﬂfi'[y Tender Securitgocument Form in the Prescribed
Format
14, Priced. |_3i|| of |\ Fill all ratesand amounts, Bills of Quantity in the
Quantities V. NO Alterations of the Quantities Prescribed Format
accepted,
V All bidders own Corrections must be
Countersigned
V NO Errors noted in the Bills Qfuantities
Biddersshallsequentially The Se_zrlallzatlon M.UST b_e
o serializall pagesof eachtender numericallysequentiastarting
Serialization submitted. from Numeric 1.
15} of theBid :
Any written Pages or
documenattachedr
insertedDocuments
MUST besequentiallyserialized.
All pageswith entries(Typed
or hand written) must be
16 Completen Lheb%erf]o“ or pelrslclms sign;ng initialed.
| essf thebid shallinitial all pageso . .
tender thebidwhereentrieshavebeen Qﬂﬂg'@%ﬁﬂf&?ﬁﬂ?ﬁge
document made. countersigned.
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Tender Evaluation (ITT 35) Price evaluation:

In additiontothecriterialistedin ITT 35.2(a)1 (c)thefollowing criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows: N/A

i) Alternative Technical Solutionsf or s p e c i y Waorks,jj gemitted uredér ITT 13, will be
evaluate@sfollows: NA

iiiy  Other Criteria; if permittecundedTT 35.2(d):N/A

Multiple Contract

Multiple contractswill be permittedin accordancevith ITT 35.4.Tendererareevaluatedn basisof Lots and
the | owest evaluated tenderer identiyed for eacl
Optiondistedbelowfor awardof Contracts.

OPTION 1

i) If atenderemwinsonly onelLot, thetenderewill beawardedacontractfor thatLot, providedthetenderer
meetgheEligibility andQu a | i yCdteriafor thailot.

If atenderewinsmorethanonelot, thetendewill beawardedontractdgor all wonLots, providedthetenderer

meetst he aggregate Eligibility and Qualiycation Cr
combinatiorof Lotsfor whichthetendereq u a | andtheatherswill beconsideredor awardto secondowest
thetenderers.

OPTION 2

The Procuring Etity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswith thelowestevaluatedprice. Tenderswill thenbeawardedo theTendereior Tenderersn the
combinations provided the tenderer meets the aggréghté gi bi | ity and Qual i ycat
Lots.

Alternative Tenders (ITT 13.1)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

TheProcuringEntity shallconsiderTenderofferedfor alternativesass p e c in Fag2d WorksRequirements.
Only thetechnicalalternativesif any,of the Tenderewith the BestEvaluatedlenderconformingto the basic
technicalequirementshallbeconsideredbytheProcuringentity.

Margin of Preference is not applicable

Post qumalayda€Cowtract ward (I TT 39), mo

a) Incasehetendemwassubjectopostg u a | i ytleeontriadsheallbeawardedo thelowestevaluated
tenderersubjectoc o n y r rofpre-quaiy ¢ a dadtagf sorequired.

b) In casethetendemwasnotsubjectopostq u a | i ythetertdertlathasbeendeterminedo bethelowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the followir
conditions.

i) TheTendereishalldemonstratéhatit hasaccesso, or hasavailable liquid assetsunencumbered
real assets, |ines of credit, and ot hepay yne
ment) suficient to meetthe constructioncash pow of Kenya Shillings Ksh 2 Million for
works betweeis-10 Million andKShs 500,000 for equivalent workingapital for works
betweenKshs3-6 Million. Bank statemef#) and a current commitment letter from
financial institution for works below(shs. 3 Million.

i) Minimum averageannual construction turnover of Kenya ShillingShs. 6 Million [Six Million] ,
calculated as total certified payments received for contracts in progress or compiiiedthe
last Three (3) years for works10 Million , Ksh 1 Million (One Million) for works betweetkshs.
3-6 Million and Kshs 500,000for works belowKshs.3 Million equivalentcalculatedastotal
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ii)

c e r tpaymentseceivedor contractsn progresand/or completedithinthelast(3years).

At least (2No.) of contract(s)of a similar natureexecuted within Kenya, or the EastAfrican
Community or abroad,that have been satisfactorily and substantiallycompletedas a prime
contractor, or joint venture member or stdntractor each of minimum value Kenya shillings
Kshs. 3 Million for works betweerKshs. 6-10 Million, and KshslMillion, for works
betweerKshs. 36 million equivalents

Contractor'fRepresentativandkeyPersonnelyvhichares p e cdasy e d
Contractors key equi pment | i st ed oand roree
s p e c i ligtedagspegifyrequirementgor eachotasapplicable]
Otherconditiondependingntheirseriousness.

a) History of non-performing contracts:
Tenderer and each member of JV in case the TenderelMsshall demonstrate th&ton-
performancef acontractdid notoccurbecaus®f thedefaultof theTendererpr themember
of a JV inthe last (5 year9. The required information shall be furnishiedheappropriate
form.

b) PendingLitigation

t

Financial position and prospective lehge r m pr oy t a b i Tendérgrandifh thet h e

casethe Tendereiis a JV, of eachmemberof the JV, shallremainsoundaccordingto criteria
established with respect to Financial Capability under Paragragtidije if all pending
litigation will beresolvedagainstheTendererTendereshallprovideinformationonpending
litigationsin theappropriatéorm.

c) Litigation History
Thereshallbe no consistentistory of court/arbitralawarddecisionsagainstthe Tendererjn
the last (3 year9. All parties to the contract shall furnish the informatiotheappropriate
formaboutanylitigation or arbitrationresultingfrom contracts completed or ongoing under its

execution over the yistary of awargagainsthie®edderenAanyc o n ¢

membeiof aJV mayresultin rejectionofthetender.
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QUALIFICATION FORM SUMMARY

Document To be For Procuring
ltem Qualification Subject e . : Entity's Use
No. Qualification Requirement Completed/provided by (Qualification met

Tenderer or Not Met)

A. PRELIMINARY EVALUATION
. o . Forms ELI- 1.1, 1.2 and 1.3,
1 Nationality Nationalityin accordance with ITB.6 with attachments
o Has produced a current tax clearance certificate ¢
5 Tax Obligations for Kenyan| tax exemption certificate issued by Kenya Form of Tender
' Tenderers RevenueAuthority in accordance with ITT 3.14.
Form of Tender and sworm
_ affidavit executed by a

3. Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Commissioner for Oaths
specific to this tender

4 PPRA Eligibility Not having been declared ineligible by the PPRA| Form of Tender Form SD1

as described in IT8.8
Forms ELI- 1.1 and 1.2, with
5. State owneHnterprise Meetsconditionsof ITT 3.7 attachments
Goods, equipment and To have their origin in angountrythatis not Forms ELI- 1.4
6. services to be supplied und determinetheligible underlTT 4.1 '
the contract
- - Non-performance of a contract did not occur as
7. History of Nor Performing a result ofcontractordefault in the last five years Form CON2
Contracts y
Suspension Based on ) _
Execution of Tender / Not under suspensidrased onexecution of a To be confirmed from Interna
8. Proposal Securing Tender/ProposabecuringDeclarationpursuant records by the procuring entit
Declaration by the 0ITT19.9
Procuring Entity
0. Pending Litigation Tender's financial position anmutospective long Form CON- 1

term profitability still soundaccording to criteria




Document To be

For Procuring

ltem Qualification Subject P . : Entity's Use
No. Qualification Requirement ?grr%greéfd/prowded by (Qualification met
or Not Met)
establishedh 3.1andassuminghat allpending
litigation will NOT be resolve@gainstthe
Tenderer
No consistenhistoryof court/arbitraaward
10. Litigation History decisionsagainsthe Tendereffor thelastthree Form CON- 1
(3) years
Declaration of Fair Bidplers ;hall .declartla they are mpiilty of any
11. employment laws and serious V|0Iat|c_)n ofair employm(—;-nlawsand FormCON - 2
practices practicesind will be bound to abide by the
industryCBA at minimum
Declaration of Knowledge of : .
12. Site /PreBid Conference Attend PreTender Site Visits as per TO$T 8.4 Form CON- 3
: Form in the Prescribed
13. Tender Security Tender Securitgocument Format
V Fill all rates,and amounts,
. , " V NO Alterations of the Quantities accepted, Bills of Quantity in the
14. Priced Bill of Quantiies V All bidders own Corrections must be Countersigr Prescribed Format
V NO Errors noted in the Bills Qfuantities
Biddersshallsequentiallyserializall pages S
o . of eachtendersubmitted. The Serialization MUST be
15, | Serialization of thBid Any written Pages or documerttached numericallysequentiastarting
or insertedDocuments from Numeric 1.
MUST besequentiallyserialized.
All pageswith entries(Typedor
hand written) must bmitialed.
16. Completeness of tender The person or persons signing tie shall Any alterationsmadein the

document

initial all pagesof thebidwhereentrieshave
beenmade.

tenderdocumenimust be
countersigned.




Document To be

For Procuring

ltem Qualification e . . Entity's Use
No. Subject Qualification Requirement Completed/providedby (Qualification met
Tenderer
or Not Met)
B. TECHNICAL EVALUATION
FormCON-1

History of Non-
Performing
Contracts

Non-performanceof a contractdid
not occur as a result of contractor
defaultfor thelastfive (5) years.

Non-performanceshallbe deemed
to have occurrethy evidenceof:

1 TerminationLetter
1 LiguidatedDamages

If a bidder fails to disclose
shallbe disqualified

Referencdo be madeto
procuring A
records

A bidder with any history
of nonperformance earns

zero(O)marks




Document To be

For Procuring Entity's

e Use (Qualification met
I,:I%m guut?jlg(l:c;atlon Qualification Requirement Completed/providedby or No(tQMet)
' Tenderer
5 Financial (i) The Tenderer shall demonstrate that
Capabilities it has access to, or has available, liquid

assets, unencumbered real assets, lineg
of credit, and other financial means
(independent of any contractual
advance payment) sufficient to meet
the construction cash flow
requirements estimated as Kenya
Shillings Ksh 2 Million for works
between Kshs-10 Million andKShs.
500,000.00 for works between3-6
Million equivalentsfor the subject
contract(s) net of the Tenderer's other
commitments. Works below
Ksh.3Million bidders & required to
provide commitment letter from the
Bank and a proof of having a bank
account




Document To

For Procuring

LI Qua_||f|cat|on Qualification Requirement be Entlty_s_ Us_e
No. Subject Completed/prov (Qualification met
idedbyTenderer o7 Nz

(i) The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it has
adequate sources of finance to meet the cash flo
requirements on worksurrently in progress and for T Audited
future contract commitments. financial
(ii) The audited balance sheets or, if not required statements
by the laws of the Tenderer's country, other ) )
financial statements acceptable to the Procuring ' Line of Credit
Entity, for the last [3] years shall be submittattl { Bank
must demonstrate the current soundness of th
Tenderer's financial position and indicate its statement
prospective longerm profitability sEtc.
Minimum average annual construction turnover of
Kenya ShillingsKShs. 6 Million [Six Million] for
works 6-10 Million and Ksh 1 Million (One

ﬁ\éﬁfzﬁe Million) for works betweenKshs. 36 Million FormFIN - 3.2

, equivalent calculated as total certified payments Attachments
Construction received for contracts in progress and/or completed nc1ude
Turnover within the last[3] years, divided by J. Works Fi -
. . . inancial
below Ksh.3.0Million bidders are required to Statements
provide current commitment for ongoing works
which should not excee?i0 million and a proof of
having a bank account
3. OngoingWorks Value of outstandingvorks shall not be FormFIN - 3.4




Document To be

For Procuring

hundred thousand) for worlis3 Million
equivalents

Completion letter of the
subcontract.

ltem Qualification e . . Entity's Use
No. Subject Qualification Requirement 'Cl':gr?:jgre;?d/prowdedby (Qualification met
or Not Met)
morethanthe Engineer E£stimate If the outstanding Works is
more than the Engineer's
Estimate of this bid, the
bidderloses
Experience  under  construction
contracts in the role of prime FOrmEXP-4.1
General contractor, JV  member, sub Attach Lettersof Award
Construction contractor, or management and Completion
Experience contractor substantialljcompletedn Certificates
thelastthree (3) year prior to the
applicationssubmissiordeadline.
FormEXP 4.2(a)&(b)
) At least (2No.) of contract(s) of § Providelettersof Award
similar nature executed within Kenya, o and Completion
the East African Community or abroad l(zlertlflct?tes 4 work
that have been satisfactorily an thor Slé dcontrﬁctel | wor ?’d
substantially completed as a prim thgfolllowiir _S ould provide
Soecii contractor, or joint venture member o 9
pecinc subcontractor each of minimum ke -
Construction Kenya shillingsKshs. 3 million for works 1 ?(\)/\;]etlrrgctlgﬁter of the main
&Contract between Kshs. 610  Milion, |¢ Award letter of the
Management Kshs.1Million for works betweerKshs. subcontract.
Experience 3-6 milion and kshs 500,00@five |q
1

Subcontraciapprovalfrom
the Engineer/supervision
Authority




Document To be

For Procuring

ltem Qualification e . . Entity's Use
No. Subject Qualification Requirement Completed/providedby (Qualification met
Tenderer
or Not Met)
CurriculumVitae (CVs) of the Proposed
Key Staff must be presented in the
provided format and duly signed by the
proposedndividual. Scheduler (FormPER.1
Copies of certificates and Annual andPER.2)
PracticingLicenseqfor Engineerspand '
AcademicCertificates forall staffis
mandatory;
Contractor's The site staff shall possess minimum levels set below;
4. Representativend Qualification = Certificate in Civil
Key Personnel Site Agent Eng.
General Experience &yrs, Specifi
Experience & Yr
_ Qualification =Certificatein Civil
Senior Eng. General Experience 3yrs,
Foreman

Specific Experience £Yr

Site Surveyor

Qualification = Diploma in
Survey

General Experience &yrs
Specific Experience % Yr




P Document To be .
Ilil?)r.n gﬁ&lgganon Qualification Requirement | Completed/providetdyTenderer I(Ec?ltjlfaﬁifsiczzin met
or Not Met)
during the Project Life.
Thecopyoflogbooks of]
the lessor(s) shall als
beprovided.
Main Scope of Quantity Marks (Score)
Works of this Main Equipment (No) Hired/
Tender (Minimum) | owned leased
(Insert equipment as
appropriate)
o (Insert equipment as
Description of appropriate)
works (Insert equipment as
appropriate)
(Insert equipment as
appropriate)
(Insert equipment as
appropriate)
Total
Adequacy and a) Technical approach and
6 Proposed quality of the methodology
' methodology proposed f Provided a detailafork Methodology
methodology

1 Provided a Methodology on safet
during the constructigreriod

For Procuring




ltem
No.

Qualification
Subject

Qualification Requirement

Document To be
Completed/providetdyTenderer

For Procuring
Entity's Use
(Qualification met
or Not Met)

1 Provided a  specific Quality
managemeipian

b) Work plan/Programof Works (PoW)

APow Resourced witfEquipmentMin.
allocatiorpursuanttoth& ¢ h e d udf
Technical Proposal i To be submitteq
in A3 SizePapemwvell legible Fonts

APoW captures Monthlgutputsfor each
activity

APoW details Bo@QuantitiesUnits and
Rates

APoW is superimposed wi@ash flow
Projections adletailedinSc h e d u |
of thetechnical proposal

c) Site Organization
andst af yng

(Schedule of Technicgiroposal)




Document To be o FIOOLLITE
ltem Qualification e . . Entity's Use
No Subiect Qualification Requirement Completed/provided by (Qualification met
' J Tenderer
or Not Met)
KnowledgeTransfer o
[Whentransfer of a)Relevance of trainingprogram
knowledge is a [Not Applicablg
particularly important . b)Training approach and
component of the Transfer of knowledge (traininggrogram methodology Not Applicabld
7. assignment, the (relevanceof approachandnethodology ] )
following sub criteria c)Qual iy cod texperta and
maybe provided] trainers[ Not Applicablg

Tenderers who pass the technical evaluation will be evaluated further
C. FINANCIAL EVALUATION : LowestEvaluatedidderis subjectedo PostQualificationEvaluation

D. POST QUALIFICATION: Theprocuringentityshall verifythedocuments provided e biddemwith theissuingauthority.
In line with ITT 3.12 Confirm Bidders Proof of registration with the National Construction Authority in Catégéry/8) as Roads/Bridge
Contractor (Attach qomy of Current NCA Practicing License); Tax Compliance Certificate; bid security (where applicable); specific exp
equipment ownership; credit facility (determine financial capacity/soundness) auingrworks (where applicable)




SECTION IV - TENDERING FORMS

QUALIFICATION FORMS

TENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONNAIRE
Form EQU: EQUIPMENT.

FORM PER-1.

FORM PER2.

TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION. 6.1 FORM ELH1.1.
6.2 FORM ELi1.2.

6.3 FORM CON 2.

6.4 FORM FINi 3.1.

6.5 FORM FINi 3.2.

6.6 FORM FINi 3.3.

6.7 FORM FINi 3.4.

6.8 FORM EXR4.1.

6.9 FORM EXR 4.2(a).

6.9FORM EXP- 4.2 (a) (cont.).

6.10 FORM EXP-4.2 (b).
OTHER FORMS

FORM OFTENDER.

FORM OF TENDER SECURITY¥ DEMAND BANKGUARANTEE.
FORM OF TENDER SECURITY (TENDERBOND).

FORM OF TENDERSECURINGDECLARATION.

APPENDIX TO TENDER.

TECHNICAL PROPOSAL FORMS
Site Organization.

Method Statement.

Mobilization Schedule.

Congruction Schedule.



QUALIFICATION FORMS

FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet f
requirementsor thekey equipmentistedin Sectionlll, EvaluationrandQu a | i yCeitaria.A separaté&ormshallbe
preparedor eachitemof equipmentisted,orfor alternativeequipmenproposedbytheTenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating

information

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the cquipment

O Owned 0O rented O 1 eased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title
Fax Telex
Agrecments Details of rental / lcase / manufacture agreements specific to the project
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Contractor' Representative and Key Personnel

1 FORM PER-1 Contractor's Representativeand Key Personnel Schedule

Tenderershouldprovidethenamesanddetailsof thesuitablyq u a | Cogitraador'skepresentativandKey Personnel
to perform the Contract. The data on their experience should be supplied using the Feenb®B®R for each
candidate.

1.

appointment:

[insert the whole period (start and end dates) for which this position

will be engaged]

Time
commitment: for
this position:

linsert the number of davs/week/months/ that has been scheduled for

this position)

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high

level Gantt chart|

Title of position: /

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position

will be engaged]

Time
commitment: for
this position:

linsert the number of days/week/months/ that has been scheduled for

this position]

Expected time
schedule for this
position:
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