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SECTION I: INVITATION TO TENDER

Uasin-Gishu Region

Kenya Rural Roads Authority,

P.O. Box2708 30100,

ELDORET.

Regional Email address uasingishu@kerra.go.ke

TENDER No. KeRRA/OO8UG/KES/22%/039/23-24|032 7 FOR SPOT IMPROVEMENT OF THE
CHUIYAT 17 BURNT FOREST ROAD (D1545

1. The Authority invites bids from eligible bidders for the spot improvement of the CHUIYAT 1
BURNT FOREST ROAD (D1545 to be funded by thé€2% RMLF in the financial year at
2023/2024 (KESSESCONSTITUENCY).

2. The tendersopentoall g u a | andintecested’enderersRegistered with the National Treasury
under AGPOz PWD.

3. Bidders carpatrticipate in several tendersever a bidder shall not participate the sameender
individually andalso as a Joint Venture.

4. Qualiyed and interested tender er s Tenderocumbntsa i r
at KeERRARegional Gficesd u r i n doury 09900 Ib00hours]attheaddresgjivenbelow.

5. A completesetof tenderdocumentsnaybepurchasear obtainedoy interestedendersiponpayment
of anonrefundable fees dShs 1,000/=Banker's Cheque and payable to the addyas&n below.
Tenderdocumentamay beobtained electronically fronwww.kerra.go.keor www.tenders.go.ke
Tenderdocumentsbtainecdelectronicallywill befreeof charge.

6. Tenderdocuments may be viewed and downloaded for free from the websitekerra.go.ke or
www.tenders.go.keTenderers who downlodtie tenderdocumentmust forward their particulars
immediatelyuasingishu@kerra.go.ketofacilitateanyfurtherc 1 a r i graddendum.n

7. Tendershallbequotedbein KenyaShillingsandshallincludeall taxes.Tendershallremainvalid for
175days fronthedateof openingoftenders.

8. All Tendersmust be accompanied byiaT e nSleec ur i ng Difercthoserbiding ander o
AGPO contracts.

9. TheTendereMUST chronologicallyserializeALL pagesof thetenderdocumentsubmitted in the
orderd 1, 2, 3,4, éée

10. Completedendersnustbedeliveredotheaddres®elowonorbeforeThursday19" October 2023 at
10:00 am

11. Tenderswill be openedmmediatelyon Thursday 19" October, 2023 at 10:00am at the Regional
Director s Of fi c e sTenderswilEle publiRYECPenedin thenpresenceof the
Tendererglesignatedepresentatives whahoosdo attend
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12. Theaddresseferredoaboveare:

Furtherinformation and tenderdocumentscan be obtained from

The Regional Directoros
Uasin-Gishu Region

Kenya Rural Roads Authority,

P.O. Box2708 30100,ELDORET .

Email: uasingishu@kerra.go.ke

THE REGIONAL DIRECTOR
UASIN-GISHU REGION

Issuedby KenyaRural Roads Authority
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PART 1 TENDERING PROCEDURES
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SECTION Il - INSTRUCTIONS TO TENDERERS

A
1

GENERAL PROVISIONS

Scopeof Tender

The Procuring Entity as deyned in the Appeaonttactas t o
describedn thetenderdocumentsThenamej d e nt i gndnamberaf Iots (contractsdf this TendeDocument
ares peci theTdS.i n

2.

21

22

23

24

32

33

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asse
Di sposal Act, 2015, SectioarfapfiDecdbar @aheone]
persorshallincludeadeclaratiorthatthe personshallnotengagen anycorruptor fraudulentpractice

and a declaration that the person or his or hercemltractors are not debarred from participating in
public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squal iy e dandion dvil samctionsi may bbe imposed. To this effect, Tenders shall be
required to complete and sign the fACertiycat
Formof Tender.

Tenderers shall permit and shall cause their agents (where dectaned),osubcontractors, sub
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to inspe:
all accounts, records and other documents relating to any initial selection processj pré i y c at
processtendersulmission,proposakubmissionandcontractperformancein the caseof award),and

to havethem auditedby auditors appointely the ProcuringEntity.

Unfair Competitive Advantagdcai r ness and transparency in th
ort heir Afyliates competing for a speciyc ass
having provided consulting services related to this tender. To that end, the Procuring Entity shal
indicate in theData Sheetand make avai | dogdther withahis &hder dactment glir m
informationthatwould in thatrespectgive suchy r amyunfair competitiveadvantag@vercompeting

yr ms.

Eligible Tenderers

A Tenderer may be a yr rowheld enterprisesor iastityticnibjecato 18T e n t
3.8, or an individual or any combination of such entities in the form of a joint venture (JV) under an
existingagreemenbr with theintentto enterinto suchanagreement supportdyy a letterof intent. In

the case of a joint venturall members shall be jointly and severally liable for the execution of the
entire Contract in accordance with the Contract terms. The JV shall nominate a Representative wt
shallhavethe authorityto conduct albusiness foand on behalbf anyandall the membersf theJV
duringthetenderingorocessand,in theeventtheJV is awardedhe Contractduringcontractexecution.
Members of a joint venture may not also make an individual tender, be a subcontractor in a separa
tender or be part of anoth@int venture for the purposes of the same Tender. The maximum number
of JVmembersshallbe peci yelBS.i n t he

Public Ofycers of the Procuring Entity, their
Brotheror Sisterof a Spousetheirbusinessssociatesr agentsandy r ms / o r g B whichthey i o n
havea substantiabr controllinginterestshallnot beeligible to tenderor be awardeda contract.Public

Of y c e also naa all@vedo participatén anyprocurement proceedings.

ATenderer shal/l not have a conpic
n

bedi s q u aAl téngeeeanay be consideredd o have a co
tendering process, if the tenderer:
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a) Directly orindirectly controls, is controlled by or is under common control with another tenderer;
or
b) Receivesr has received angirect orindirect subsidyrom anothertenderer; or
c) Hasthesaméegal representativeasanothertendererpr

d) Has a relationship withnother tenderer, directly or through common third parties, that puts it in
a position to inpuence the tender of anot h
Entity regardinghis tenderingprocess; or

e) Any of i ts af yl dormsultensin tipegreganaton gb thetdesayn oa techracal
s p e c i yaf thggoodsromiorks that aréhe subjecof thetender; or
ff any of its afyliates has been hired (or is

consultanfor Contract implenentation; or

g) Wouldbeprovidinggoods,works,or nonconsultingservicesesultingfrom or directly related
to consulting services for the preparation
TenderDocument; or

h) Has a close business or persae#tionship with senior management or professional staff of the
ProcuringEntity who hasthe abilityt o i n thebrlding@ocessand:
i) aredirectlyorindirectlyinvolvedin the preparatiorof the Tendedocumenbrs peci yc at
of the Contract,and/orthe Tendeevaluation processf suchcontract;or

i) May be involved in the implementation or supervision of such Contract unless the
Al | KsterAnng from such relationship has been resolved in a manner acceptable to
the Procuring Entity throughout the tendering process and execution ofhe Contract.

A tenderer shall not be involved incorrupbercive, obstructive or fraudulent practice. A tenderer
thatis proven tchavebeen involvedn anyof thesepracticesshallbeautomaticall[d i s qual i yed

A Tenderer (either individually or as a JV member) shall not participate in more than one Tender
excepftfor permittedalternativetendersThisincludesparticipationasasubcontractoin otherTenders.

Such participation shall result ingh di squal i ycation of al |l Tend

Members of a joint venture may not also make an individual tender, be a subcontractor in a separa
tender or be part of another joint vennhaae f
tendereior aJV member maparticipateas asubcontractor imorethan ondender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A
Tenderershall be deemedto have the nationality of a country if the Tendereris constituted,
incorporatecr registeredn andoperatesnconformitywith the provisionsof thelawsof thatcountry,

as evidenced by its articles of incorporation (or equivalent documents of constitution or association
and itsregistration documents, as the case may be. This criterion also shall apply to the determinatio
of the nationality of proposed subcontractors orsoisultants for any part of the Contract including
relatedServices.

A Tenderethathasbeendebarredrom participatingn public procuremenshallbeineligibleto tender
or be awarded a contract. The 1list of debarrtr
PPRAwww.ppra.go.ke

A Tenderer that is atateowned enterprise or a public institution in Kenya may be eligible to tender

and be awarded a Contract(s) only if it is determined by the Procuring Entity to meet the following

conditions, i.eif it is:

i) A legal publicentity of Government and/gsublic administration,

i) ynancially autonomous and not receiving any
public entityor Government, and

i) Operating under commercial law and vested with legal rights and liabilities similar to any
commerciakenterpiseto enabldat competewith y r nnghe privatesectoron anequalbasis.

Firmsandindividualsshallbeineligibleif their countrieof origin are:
a) asamatteroflaworo f y ci al Kenya prohsbitsioramerciakelationswith thatcountry, or

Issuedby KenyaRural Roads Authority


http://www.ppra.go.ke/

Tender Document for Spot improvement of the Chuiyat 06 Burnt Forest Road (D1545 )

b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods or
contracting of works or services from that country, or any payments tocamyry, person, or
entityin that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring
Entity, aghe Procuring Entity shall reasonablyrequest.

3.10 Foreigntenderersrerequiredio sourceatleastforty (40%)percenbf their contracinputs(in supplies,
local subcontracts and labor) from citizen suppliers and contractors. To this end, a foreign tendere
shall provide in its tender documentary evidence that this requirement is met. Foreign tenderers n
meeting this criterion wil/ be automatically
Entity determine if thiscondition is met shall be providedfor this purpose inf SECT HION
EVALUATIONAND QUALIFICATIONCRITERIAJJtem9 O .

3.11 Pursuant tahe eligibility requirements of ITT4.10, a tender is considered a foreign tenderer, if the
tendereis notregisteredn Kenyaor if thetendereis registeredn Kenyaandhaslessthan51 percent
ownershipby Kenyancitizens.JVsareconsideredisforeigntenderersf theindividualmembery r ms
are not registered in Kenya or if are registered in Kenya and have less than 51 percent ownership |
Kenyan citizens. The JV shall not subcontrac
price,excludingprovisional sums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registeredvith theNationalConstructionAuthority andbeissuedwvith aRegistratiorC e r t ibgfarea t e
they can undertake ampnstruction works in Kenya. Registration shall not be a condition for tender,
but it shall be a condition of contract award and signature. A selected tenderer shall be giver
opportunity to register before such award and signature of contract. Applit@tieyistration with
NationalConstruction Authoritynaybe accesseffom the websitewww.nca.go.ke

313The Competition Act of Kenya requires that vy
which mayprevent, distort or lessen competition in provision of services are prohibited unless they
areexemptin accordance witlthe provisionsof Section25 of the CompetitionAct, 2010.JVswill be
required to seek for exemption from the Competition AuthoEiemption shall not be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be giver
opportunity to seek such exemption as a condition of award and signature of contract. Application fo
exemption from the Competition Authority of Kenya may be accessedfrom the website
www.cak.go.ke

t8pt ! +Al UAT OAT AAOAO OEAI1 AA Al ECEAIA Oi OA
tax obligations by producingaO Al EA OA@ AT I Pl EATAA 1T 0 OAI EA O
RevenueAuthority.

4. Eligible Goods,Equipment, and Services

41 Goodsequipmentndservicedo besuppliedunderthe Contractmayhavetheir origin in anycountry
that is not ineligible undelTT3.9. At the Procuring Entity's request, Tenderers may be required to
provideevidenceof theorigin of Goodsgquipment andervices.

42 Anygoodsworksandproductionprocessewith characteristicthathavebeendeclaredytherelevant
nationalenvironmentaprotectionagencyor by othercompetentauthorityasharmfulto humanbeings
andto theenvironment shall not be eligibfer procurement.

5. Tenderer's Responsibilities

51 Thetenderer shabear allcostsassociated witlthe preparatiorandsubmissiorof his/her tender, anthe
ProcuringEntity will in no casée responsibler liable forthosecosts.
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The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine ar
inspectthe Site of the Worksandits surroundingg&ndobtainall informationthatmaybenecessarfor
preparing the tender and entering into a contract for construction of the Works. The costs of visiting
the Site shall bat thetenderer's own expense.

The Tenderer and any of its personmefgents will be granted permission by the Procuring Entity to
enter up on its premises and lands for the purpose of such visit. The Tenderer shall indemnify th
Procuring Entity against all liability arising from death or personal injury, loss of oagk&rto
property,andanyotherlossesand expenses incurred a result of thexamination anéhspection.

The tenderer shall provide in the Form bfe nd e r and I@amnaation, ya goeeltminaryn
descriptionof theproposed worknethodand schedulencludingcharts, asniecessargr required.

CONTENTS OF TENDER DOCUMENTS
Sectionsof Tender Document

The tenderdocumentconsistsof Partsl, 2, and 3, which includesall the sectionss p e c¢ belpw, and
which should beread in conjunction with anfddendassued in accordanaeith ITT10.

PART 1. Tendering Procedures

Section |: Instructions to Tenderers
Sectionll: TenderDataShee{(TDS)
3AAQEI 1 )))d %OAl OAOQEIT I AT A 10AI EAAAQEIT I #

SectiorSectionlV: TenderingForms

PART 2. Works' Requirements

Section V: Bills of Quantities

Section VI Speciycations Section
VII: Drawings

PART3: Conditions of Contract and Contract Forms

Section VIII: General Conditions (GCC)
Section [IX: Particular Conditions of
ContractSectionX: Contract Forms

Thelnvitationto Tendemoticeissuedby the ProcuringEntity is not partof the Contractdocuments.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the Tender document, responsesetgq ue st s for cl ari y-cat.
arranged site visit and those of the-pender meeting (if any), or Addenda to the Tender document
in accordance with ITT 10. In case of any contradiction, documents obtained directly from the
ProcuringEntity shall prevail.

The Tenderer is expected to examine al/l I nst
Documentndto furnishwith its Tenderall informationanddocumentatiomsis requiredoy the Tender
document.

Cl ar i yaof Teender Datument,SiteVisit, Pre-Tender Meeting
Tenderer requiring any <clariycation of t he T
writing at the Procuring Entity's addressp e c i y e d  brrraisé its enquiriBsSluring the pre

Tender meetingf provided for in accordance with ITT 7.2. The Procuring Entity will respond in
writing to anyrequestforc | a r i ymwadedthatsuchrequesis receivedno laterthanthe period
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O b A A ia A DS prior to the deadline for submission of tenders. The Procuring Entity shall
forward copies of its response to all tenderers who have acquired the Tender D documents in
accordance withTT 7.4,including adescription of the inquiry but without identifying its source.

If soO D A A i A ADS, the Procuring Entity shall also promptly publish its response at the
xAA DPACA EAATDSEHAAIAtheEAT AQE AedsditOrE dhdngesto the essential
elements of the Tender Documents,the Procuring Entity shall amend the TenderDocuments
following the procedure under ITT 8 and ITT22.2.

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine ar
inspect the site(s) of the required contracts and obtain all information that may be nefmssary
preparingatender.Thecostsof visiting the SiteshallbeattheT e n d eowreexp@rseTheProcuring

Entity shall specify in th@DS if a pre arranged Site visit and or a giender meeting will be held,
whenandwhere.The Tenderer'slesignatedepresentatives invited to attenda pre-arrangedsite visit

and a prégender meeting, as the case may be. The purpose of the site visit andtdmepreneeting

will beto clarifyissues antbb answer questions on amatterthatmayberaised at thastage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not late
thanthep e r i o d istped RS bgfaethe meeting.

Minutes of a prearranged site visit and those of the-ferder meeting, if applicablecluding the
textof thequestionsaskedby Tendererandtheresponsesgiven,togethemwith anyresponseprepared
after the meeting, will be transmitted promptly to all Tenderers who have acquiretenider
DocumentsMinutes shall not identifyhe sourceof thequestions asked.

TheProcuringEntity shallalsopromptlypublishanonymizedno name$ Minutesof the pre-arranged
sitevisit andthoseof the pretendemeetingat thewebpagei d e n tnithg ED&. Anymo di yc at i
to theTendeDocumentshatmaybecomenecessargsaresultof the pre-arrangeditevisit andthose

of the pretender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendumpursuanto ITT 8 andnotthroughthe minuteof the pre Tendemeeting.Non-attendance

at the prearranged site visitandthe pree nder meet i ng wi | | not be
Tenderer.

Amendmentof Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity neay dine
TenderDocuments byssuingaddenda.

Any addendumssuedshallbe partof the TendeDocumentsandshallbe communicated invriting to
all who have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall
alsopromptlypublish theaddendum otthe ProcuringEntity's websiten accordancevith ITT 7.5.

To give Tenderers reasonaltime in which to take an addendum into account in preparing their
Tenders, the Procuring Entity should extend the deadline for the submit3iemders, pursuant to
ITT 22.2.

C. PREPARATION OF TENDERS

0.

10.

Costof Tendering

The Tenderer shall meet all costsassociatedwith the preparation and submissionof its Tender,
and the Procuring Entity shall not be responsible or liable for those costs, regardless of the
conductor outcomeof the tendering process.

Languageof Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by
the tenderer and the Procuring Entity, shall be written in the English Language.Supporting
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documents and printed literature that are part of the Tender may be in another language
provided they are accompaniedby an accurate and notarized translation of the relevant
passages into the English Languagm which case for purposesof interpretation of the Tender,
suchtranslation shall govern.

11. DocumentsComprising the Tender

111 TheTendershallcomprisethefollowing:
a) Formof Tendermpreparedn accordancevith ITT 12;
b) SchedulesncludingpricedBill of Quantitiescompletedn accordancevith ITT 12andITT 14;
c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 19.1;
d) AlternativeTenderjf permissiblejn accordancevith ITT 13;

e) Authorization:writtenc o n y r maathoiizimgthe signatoryof the Tenderto committhe
Tendererin accordance withTT 20.3;

ff Qualiycations: documentary evidence in accgc
g ual i ytoperfformohaGontractif its Tendelis accepted;

g) Conformity:atechnical proposah accordancevith ITT 16;
h) Any other document required in tAi®S.

11.2 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of th
JointVentureAgreemenenterednto by all membersAlternatively,aletterof intentto executea Joint
VentureAgreement in the event of a successful Tender shall be signed by all members and submitte
with the Tender, together with a copy of the proposed JV Agreement. Change of membership an
conditionsof the JV prior to contract signaturerill render théendediable ford i squal i ycat i

12. Form of Tenderand Schedules

121 The Form of Tender and Schedules, including the Bill of Quantsiesll be prepared using the
relevant forns furnished in Section IV, Tenderirigprms. The forms must be completed without any
alterations to the text, and no substitutes shall be accepted except as provided under ITT 20.3. All
bl ank spaces shal/l be ylled in with the info
serializeall pages of théender documents submitted.

122 The Tendereshallfurnishin the Formof Tenderinformationon commissionandgratuities,if any,
paidor to bepaid toagents oanyotherpartyrelatingto thisTender.

13. Alternative Tenders

131 Unlessotherwises p e c in theal DS, alternative Tendershallnotbeconsidered.

132 Whenalternativetimesfor completionareexplicitly invited, a statemento thateffectwill beincluded
in theTDS, and the method of evaluating different alternative times for completion will be described
in Sectionlll, EvaluationandQu al i ycati on Criteri a.

133 Except as provided under ITT13.4 below, Tenderers wishing to offer technical alternatives to the
requirements of the Tender Documents must yr
theTendeDocumentsandshallfurtherprovideall informationnecessarfor acompleteevaluationof
the alternative by the Procuring Entity, including drawings, design calculations, technical
S p e c i y breakdowsohpsices,andproposedonstructiormethodologyandotherrelevantdetails.

Only the technical alternatives, if any, of the Tenderer withiiening Tenderconforming to the
basictechnical requirementhall beconsidered byhe Procuring Entity.

1B34When s peciTpg dendeners aréhpermitted to submit alternateehnical solutions for
speciyed parts of the Wor ks , K TDSR aswvill theuneetinod foathetr s
evaluatingand describeth SectionVil, Works'Requirements.

14. TenderPricesand Discounts
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14.1 Thepricesanddiscountgincludinganypricereduction)quotedby the Tenderein theFormof Tender
andin theBill of Quantities shalkkonform tother e qui r e me rb¢lsv. speci yed

142 TheTendereshally lin ratesandpricesfor all itemsof the Worksdescribedn theBill of Quantities.
Items against which no rate or price is entered by the Tenderer shall be deemed covered by the ra
for otheritemsin theBill of Quantitiesandwill notbe paidfor separatelyy the Procuring EntityAn
item not listed in the priced Bill of Quantitiskall be assumed to be not included in the Tender, and
provided that the Tender is determined substantially responsive notwithstanding this omission, th
average price of the item quoted by substantially responsive Tenderers will be added to the Tend
priceandthe equivalentotal costof the Tendersodeterminedwvill beusedfor pricecomparison.

14.3 Thepriceto bequotedin the Formof Tenderjn accordancevith ITT 12, shallbethetotal priceof the
Tenderjncludinganydiscounts offered.

144 The Tendereshall quote any discounts and the methodology for their application in the Form of
Tenderjn accordancevith ITT 12

1451t wi || b e TBSifahe rateseadd prices gtiokeé by the Tenderer are or are not subject to
adjustmentiuringthe performancef the Contractin accordancevith the provisionsof the Conditions
of Contract, excepting cases where the contr

price. In such a case, the Tenderer shall furnish the indices and weightings faocéhadprstment
formulae in the Schedule of Adjustment Data and the Procuring Entity may require the Tenderer tc
justify its proposed indices and weightings.

146 Where tendersare being invited for individual lots (contracts)or for any combinationof lots
(packages)enderersvishingto offer discountdor the awardof morethanoneContractshall specify
in their Tenderthe pricereductionsapplicableto eachpackageor alternativelyto individual Contracts
within the package. Discounts shall fagbmitted in accordance with ITT 14.4, provided the Tenders
for all lots (contracts) arepened at theametime.

14.7 All duties,taxesandotherleviespayableby the Contractorunderthe Contractor for anyothercause,
as of the date 30 days prior to ttheadline for submission of Tenders, shall be included in the rates
andpricesandthetotal TenderPricesubmittedoy the Tenderer.

15. Currenciesof Tenderand Payment
151 Thecurrency(ies)of the Tenderandthe currency(ies) of paymentshallbethesame

152 Tenderershallquoteentirelyin KenyaShillings. The unit ratesandthe pricesshall be quotedby the
Tendereiin theBill of Quantities,entirelyin Kenyashillings

a) A Tendereexpectingo incurexpendituresn othercurrenciedor inputsto the Workssupplied
from outside Kenya (referred to as fAthe for
the TDS) indicate in the Appendix to Tender the percentage(s) of the Tender Price (excluding
Provisional Sums), needed by the Tenderer for the paymkrdguch foreign currency
requirementsjmited to no moreéhantwo foreigncurrencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent ar
the percentage(s) menti oned Tendererirathe Appenaixte s
Tenderandshallbebasedntheexchangeateprovidedby the CentralBankof Kenyaonthedate
30 days prior to the actual date of tender opening. Such exchange rate shall apply for all foreig
paymentsunder theContract.

153 Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
theirlocal andforeigncurrencyrequirementsand tosubstantiatéhattheamountsancludedin theunit
ratesand prices and shown in the Scheduleof AdjustmentData in the Appendix to Tenderare
reasonablan which casea detailedoreakdowrof theforeigncurrencyrequirementshallbeprovided
by Tenderers.
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16. DocumentsComprising the Technical Proposal

The Tenderer shall furnish a technical proposaincluding a statement of work methods,
equipment, personnel, schedule and any other information as stipulated in Section IV, Tender
&1 O Oh E ldeked & AehnBrstta® the adequacy of the Tenderer's proposal to meet the
work's requirements and thecompletion time.

17. DocumentsEstablishingthe Eligibility andQu a | i y ofdahe Tenderer

171 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establisl
Tenderer'=ligibility in accordancevith ITT 4.

172 In accordance witkect i on | V, Eval uation and Qualiycat:i
perform the Contract the Tenderer shall provide the information requested in the corresponding
informationsheets includeth SectionV, Tender~orms.

173 1f a margin of prefeence appl i eis aceosance wihd T3§. € ,dnational tenderers,
individually or in joint ventures, applying for eligibility fonational preference shall supply all
informationrequiredto satisfythe criteriafor eligibility s p e ¢ i gceolancevith ITT 33.1.

174Tenderers shal/l be asked to provide, as part
details of ownership,as shall be requiredto determinewhether,accordingto thec | assi yc a
establishedby the ProcuringEntity, a particularcontractor groupof contractorgy u a | for areasgin
of preference. Further the information will enable the Procuring Entity identify any actual or potential
c o n [pfiintetestin relationto the procuremenand/orcontractmanagemenprocessexr possibility
of collusion between tenderers, and there by
procuremenprocess or contract management.

175 The purpose of the information describedTT 17.2 above overrides any claimsto ny dent i ¢
whichatenderemayhave.Therecanbeno circumstances) whichit wouldbej u s tfar gtenderer
to keepinformationrelatingto its ownershipandcontrolc o n y d ehereit isteinderingo undertake
public sector work and receiyjeu bl i ¢ sector funds. Thus, conyoc
Procuring Entity as a justiycation for a Ten
informationon its ownership and control.

176 TheTendereshallprovidefurtherdocunmentaryproof,informationor authorizationshatthe Procuring
Entity may request in relation to ownership and control which information on any changes to the
information which was provided by the tenderer under ITT 6.4. The obligations to require this
information shall continue for the duration of the procurement process and contract performance an
after completion of the contract, if any change to the information previously provided may reveal a
c 0 n [wfiintetest in relationo theaward oMmanagementf the contract.

17.7 All informationprovidedby thetendereipursuanto theserequirementsnustbe complete currentand
accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, Temderer shall warrant that the information submitted is complete,
currentandaccurateasat thedate ofsubmission tahe Procurindentity.

178 If a tenderer fails to submit the information required by these requirements, its tender will be rejected
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submitted by a tenderer pursuant to these requirements, then the tender will |

rejected.

179 If information submitted by a tenderer pursuemthese requirements, or obtained by the Procuring
Entity (whether through its own enquiries, t
any conpict of interest which could materi al
proaurementr contracimanagement process, then:

) I'f the procurement process is stildl on goi
process,

i)  If the contracthasbeenawardedo that tendererthe contractawardwill be setaside,
i) the tenderewill be referred to the relevant law enforcement authorities for investigation of
whetherthe tenderer or amyther persons hawwmmitted anyriminal offence.
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1710 If atenderesubmitsnformationpursuanto theserequirementshatis incompletejnaccurater out

18.1.

ofdat e, or attempts to obstruct the veriycat:.i
unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such ¢
was not material, or was due to gere error which was not attributable to the intentional act,
negligenceor recklessness of thiender.

Period of Validity of Tenders

4AT AROO OEAI 1T OAiI AET OAIEA £ O OEDS ThelTenid O 6
Validity period starts £201 I OEA AAOA E@AA &£ O OEA 4A7T AAO
by the Procuring Entity in accordance with ITT 22). A Tender valid for a shorter period shall

be rejected by theProcuring Entity as nonresponsive.

18.21n exceptionalcircumstances prior to the expiration of the Tendervalidity period, the Procuring

19.

191

192

193

194

195

196

19.7

Entity may request Tenderersto extendthe period of validity of their Tenders.Therequestand
the responsesshall be made in writing. If a Tender Security is requested in accordancewith
ITT 19, it shall also beextended for thirty (30) days beyond the deadline of the extended
validity period. A Tenderer mayrefuse the request without forfeiting its Tender security. A
Tenderer granting their quest shall not beequired or permitted to modify its Tender.

Tender Security

The Tenderer shall furnish as part of its Tender, either a T«wberring Declaration or a Tender
Securityass p e c inthed'@S, in originalform and,in thecaseof a TenderSecurity,in theamount
and currencys pe ci yed .iAnrentderSecuringoC®claration shall use the form included in
SectionlV, Tender~orms.

If aTenderSecurityiss p e c pursuamnto ITT19.1,theTenderSecurityshallbeademandyuarantee

in anyof thefollowing forms at thel'enderer's option:

i) cash;

i) abank guarantee;

i) a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority listed bythe Authority; or

ivy a guarantee iIissued by a ynanci al i neft i tut.
Kenya,from areputablesource, an@n eligiblecountry.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank sh:
have a correspondent bank located in Kenya to make it enforceable. The Tender Security shall t
valid for thirty (30) days beyond the original validity period of the Tender, or beyond any period of
extensionf requested unddif T 18.2.

If aTenderSecurityor TendefSecuringDeclaratioriss p e ¢ pusswamko ITT 19.1,anyTendemot
accompaniedby a substantially responsive Tender Security or TeBéeuring Declaration shall be
rejected bythe Procuring Entityas noRresponsive.

If aTenderSecurityiss p e c pursswawko ITT 19.1,the TenderSecurityof unsuccessfulenderers

shall be returneds promptly as possible upon the successful Tenderer's signing the Contract anc
furnishing the Performance Security and any other documents required in the TDS. The Procurin
Entity shall also promptly return the tender security to the tendererswhere the procurement
proceedingsireterminatedall tendersveredeterminedonresponsiver abidderdeclinego extend

tender validityperiod.

The Tender Security of the successful Tenderer shall be returned as promptly as possible once tl
successfullendererassignedthe Contractand furnishedthe requiredPerformanceSecurity,and

any other documents required in theTDS.

TheTenderSecuritymaybeforfeited,or the TenderSecuringDeclaration executed:

a) if aTenderemwithdrawsits Tendeduringthe periodof Tendervaliditys p e c bythe d
Tenderewonthe Formof Tenderpor anyextensiorthereto providedby the Tendererpr

Issuedby KenyaRural Roads Authority



198

199

Tender Document for Spot improvement of the Chuiyat 06 Burnt Forest Road (D1545 )

b) if thesuccessfulendereffails to:
i)  signtheContractin accordance withT T 47; or

i) furnish a Performance Security and if requirethe TDS, and any other documents required in
the TDS.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPR
thatPPRAdebarghe Tendereffrom participatingin public procuremenasprovidedin thelaw.

The Tender Security or the Tend8ecuring Declaration of a JV shall be in the name of the JV that
submitsthe TenderlIf the JV hasnotbeenlegally constitutednto alegallyenforceableV atthetime

of tendering, the Tender Security or the TerBecuringDeclaration shall be in the names of all
futuremembersas namedh theletterof intent referred tan ITT 4.1andITT 11.2.

1910 A tenderesshallnot issueatendersecurityto guaranteétself.

20.
201

202

203

204

205

Format and Signing of Tender

TheTendereshall prepareoneoriginal of the documentsomprisingthe Tenderasdescribedn ITT

11 and clearly mark it AORI GINAL. O Alternat:i
shall be clearly marked AALTERNATIVE. O I n a
Tender, inthe numbespeci yed BndtbéedabBy mark them ACO
discrepancyetween theriginal and theopies, theriginal shall prevail.

Tenderershallmarkasi C ON F | D E Nalihfgkrhadionin their Tendersvhichisc ony d ®ent i
their business. This may include proprietary
sensitiveinformation.

Theoriginalandall copiesof the Tendershallbetypedor writtenin indelibleink andshallbe signed

by a persorduly authorized to sign on behalf of the Tenderer. This authorization shall consist of a
written conyr mat i TD8 and shall bepattachied ® the Tendert Theename and
position held by each person signing the authorization must be typeimhted below the signature.

All pages of the Tender where entries or amendments have been made shall be signed or initialed
theperson signinghe Tender.

In case the Tenderer is a JV, the Tender shall be slgnad authorized representative of h&on
behalf of the JV, and so as to be legally binding on all the members as evidenced by a power c
attorneysigned bytheirlegally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signedtiated by the
persorsigningthe Tender.

D. SUBMISSION AND OPENING OF TENDERS

21

211

Sealingand Marking of Tenders

TheTendereshalldeliverthe Tenderin asinglesealedenvelopepr in asinglesealedpackageorin
a single sealed container bearing tizane and Reference number of the Tender, addressed to the
ProcuringEntity andawarningnot to openbeforethetime anddatefor Tenderopeningdate.Within
the single envelope, package or container, the Tenderer shall place the following separate, seal
envelopes:
a) in an envelopeor packageor containermar k e d i O Rdll @dchmriiscomprising the
TenderasdescribedinlTT11and
b) inanenvelopeor packageor containemarkedii C O P | at i8quired copiesf the Tender;and
c) if alternativeTendersarepermittedin accordancevith ITT 13,andif relevant:
i) inanenvelopeor packageor containemarkedi OR 1 G | - KIAERNATIVE
T E N D E tRedajternativd ender;and
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i) intheenvelopeor packageor containemarkedii C O P {AETERNATIVE T END E&I0 ,
requiredcopiesof the alternativeTender.

Theinner envelopes orpackages or containers shall:
a) bearthenameand addressf the ProcuringEntity.
b) Bearthenameandaddres®f theTendererand

c) BearthenameandReferencanaumberof the Tender.

If anenvelopeor packageor containeiis notsealecandmarkedasrequired the Procuring Entity will
assumeno responsibilityfor themisplacemenor prematureopeningof the Tender.Tenderghatwere
misplacedor opened prematurelill not be accepted.

Deadlinefor Submissionof Tenders

Tenders must be received by the PTD8andnolateg E1
thanthedateandtimealsos p e c in theIdS. Whensos p e c in ther0S, Tenderershallhave

the option of submitting their Tendeetectronically. Tenderers submitting Tenders electronically
shallfollow the electronicTendersubmission procedurasp e ¢ in hesTDS.

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
amending the Tend@&ocuments in accordance with ITT 8, in which case all rights and obligations
of the ProcuringEntity andTenderergreviouslysubjectto the deadlineshallthereafteibe subjectto
thedeadlineasextended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for
submission of tenders, in accordance with ITT 22. Any Tender received by the Procuring
Entity after the deadline for submission of Tenders shall be declared late, rejected, and
returned unopenedto the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tehders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending :
written notice, duly signed by an authorizedrepresentativeand shall include a copy of the
authorization in accordance with ITT 20.3, (except that withdrawal notices do not require copies).
Thecorrespondingubstitutiorormo d i y mfahe Teadermustaccompanyherespectivevritten
notice.All notices must be:

a) prepared and submitted @accordance with ITT 20 and ITT 21 (except that withdrawals notices
do not require copies)and in addition, the respective envelopeshall be clearly marked
AWI THDRAWASIWBSTI TUWIMGIN,FRlI CATI ON; 6 and

b) received by the Procuring Entity prior to ttheadline prescribed for submission of Tenders, in
accordancevith ITT 22.

Tendergequestedo bewithdrawnin accordancevith ITT 24.1shallbereturnedunopenedo the
Tenderers.

No Tender may be withdrawn, S bdwednithe ddaddiree ,for o r
submi ssion of Tenders and the expiration of
onthe Form offenderor anyextension thereof.

Tender Opening

Except in the cases speci ye dEnityshall gublicy2oBen and d |
readoutall Tendergeceivedby thedeadlineatthedate timeandplaces p e c in theTdS, in the
presence of Tenderers' designated representae
electronicTenderopeningproceduresequiredf electronicTenderings permittedin accordancevith

ITT 22.1,shallbeass peci yelBS.i n t he
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First,envelopesnarkedit WI T H D R A ¥hallb@openedandreadoutandtheenvelopesvith the
corresponding Tender shall not be opened&wirned to the Tenderer. No Tender withdrawal shall
bepermittedunlesshe correspondingvithdrawalnoticecontainsa valid authorizatiorto requesthe
withdrawaland is read out attendepening.

Next, envel opes mar ked @ S banhl &adlolt @nd exohdrigedsvhhathe |
correspondind@ enderbeingsubstitutedandthe substitutedlendershallnot be openedput returned
totheTendererNo Tendersubstitutiorshallbepermittedunlesshecorrespondingubstitutiomotice
containsa valid authorizationto requestthe substitutionand is read out at Tenderopening.Next,
envel opes marked AMODI FI CATI ONO shal |l Ténderope
No. Tender modiycation shall mbdi peamconthirsad o U n
valid authorizatiorto requesthemo d i y caadts readout at Tenderopening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tender
and whet her t her dotaliTendes Prioepper lof (comttact)af applicablh, éncluding
any discounts and alternative Tenders; the presence or absence of a Tender Security or Tend
Securing Declaration,if required; and any otherdetails as the ProcuringEntity may consider
appopriate.

Only TendersalternativeTendersaanddiscountghatareopenedandreadout at Tenderopeningshall

be considered further for evaluation. The Form of Tender and pages of the Bill of Quantities (to be
decidedon by thetenderopeningcommittee)areto beinitialed by the membersf thetenderopening
committeeattendingthe opening.

At the TendeOpening, thd’rocuringEntity shall neitherdiscusghe meritsof any Tendenor reject
anyTender(except folate Tendersn accordancevith ITT 23.1).

TheProcuringEntity shall prepareninutesof the TenderOpeningthatshall include asaminimum:

a) Thenameof the Tenderemandwhetherthereis a withdrawal substitutionormo di ycat i on
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscounts;

c) anyalternativeTenders;

d) thepresencerabsenc®f aTenderSecurity,if onewasrequired.

e) numberof pagesof eachtenderdocument submitted.

The Tenderers' representatives who are present shall be requested to sign theThmotasssion
of aTenderer'signature othe minutesshallnotinvalidatethe contents an@ffectof the minutes A
copyof tender openingegister shall bessuedo atenderer upon request.

E. Evaluation and Comparison of Tenders

26.
261

26.2

26.3

27.

271

Conydentiality

Informationrelatingto the evaluationof Tendersandrecommendationf contractawardshallnot be

di sclosed to Tenderers or any other persons
informationon Intentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT

43.

Any effortbyaTenderetoi n p u taePooeuringEntity in theevaluationof the Tendersor Contract
awarddecisions mayesult in therejection ofits tender.

NotwithstandindTT 26.2,from thetime of tenderopeningto thetime of contractaward,if atenderer
wishesto contactthe ProcuringEntity on anymatterrelatedto thetenderingprocessit shalldosoin
writing.

Cl ar i yaof eehder® n

To assist in the examination, evaluation, @nd mpar i son of the tender s
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tenderersthe ProcuringEntity may, atits discretion,askanytendereforac | a r i ¢f@dsdenderp n
givenareasonablémefor aresponseAnyc | a r i gubnaittedoymtenderethatis notin response

to a request by the Procuring Entity shall not be considered. The Procuring Entity's request fo
clariycation and the response shall be in w
decrease, in the prices or substance of the temddlrlse sought, offered, or permitted, except to

c o n ythecorrectionof arithmeticerrorsdiscoveredy the ProcuringEntity in the evaluationof the
tendersjn accordancevith ITT 31.

If atendererdoesnot providec | a r i yof issttendenibysthe date and time setin the Procuring
Entity'srequesforc | a r i ytsTandemmyberejected.

Deviations,Reservations,and Omissions

Duringtheevaluationof tendersthefollowingd e y n iapplyo n s
a) N De v i #&tademarnuodromtherequirements p e c in thetethiderdocument;

by "Reservationo is the setting of Iimiting c
ther equi r ement sterslggdocumgngnd i n t he

c) AOmMmi ssiono is the failure t docunantationtequipedint o
theTenderdocument.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents
thetender itself, agl e y n dTd 11. n

A substantiallyesponsiva endelis onethatmeetgherequirementsf the Tenderdocumentvithout
material deviation, reservation, or omission. A material deviation, reservation, or omission is one
that,if accepted, would:

a) Affectin anysubstantialvaythe scope quality, or performancef theWorkss p e c¢ in thee d
Contract;or

b) limit in anysubstantial wayinconsistentvith thetenderdocumentthe ProcuringEntity's
rightsor the tenderer's obligations undlee proposed contract; or

c) i f rectiyed, woul d u rositian of dthgr teaderérepresentindie c o mr
substantiallyesponsiveaenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance wit
ITT 16,toc o n ythatall requirement®f SectionVIl, Works'Requirementhavebeenmetwithout
anymaterial deviation, reservation omission.

If a tender is not substantially responsive to the requirements of the tender document, it shall be
rejected by the Procuring Entity and may not subsequently be made responsivesbtyon of the
materialdeviation, reservation, @mission.

Non-material Non-conformities

Provided that a tenderis substantiallyresponsive,the Procuring Entity may waive any non
conformitiesin thetender

Providedthata Tenderis substantiallyesponsivethe Procuringentity mayrequesthatthetenderer
submit the necessary information or documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the tender related to documentation requirements. Requesting
informationor documentatiomn suchnon-conformitiesshallnot berelatedto anyaspecbof theprice

of the tender. Failure of the tenderer to comply with the request may result in the rejection of its
tender.

Provided that a tender is substantiallle s ponsi v e, the Procuring E
Issuedby KenyaRural Roads Authority



3L

311

312

313

332

333

334

A1

342

343

Tender Document for Spot improvement of the Chuiyat 06 Burnt Forest Road (D1545 )

nonmaterial noftonformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison pur pos e=onformhgytema o r
componentn themanners p e c in theeTdDS.

Arithmetical Errors

The tender sum as submitted and read out dur
shallnot bethe subjectof correction,adjustmenbr amendmenin anywayby anypersonor entity.

Providedthat the Tenderis substantiallyresponsivethe Procuring Entity shall handleerrorson the
following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender,
shalll ead t o di stheteredérdasnocrasponsiver o f

b) Any errorsin thesubmittedenderarisingfrom a miscalculatiorof unit price,quantity,subtotal
and total bid price shall be considered as a major deviation that affects the substance of th
tenderand shall leadod i s g u a | itheterdér asmonresponsive. and

c) If thereis adiscrepancyetweerwordsandy g u rtheamnpuntin wordsshallprevalil

Tenderershall ben o t i yamydrromldtected irtheirbid duringthen ot i ycati on of &
Conversionto Single Currency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be
converted into asinglecurrencyAO  OP A Atke/ERR E |

Margin of Preferenceand Reservations

A margin of preference may be allowed only when the contraigies to international competitive
tendering where foreign contractors are expected to participate in the tendering process and whe
thecontractexceedshev al ue/ t hr e snhtheRedulattopse ci y e d

A marginof preferenceshallnotbeallowed unlesstiss p e ¢ i ¥ thelTDS. o

Contractgrocuredon basisof internationakcompetitivetenderingshallnot besubjectto reservations
exclusivet o s p®upPs apoovided inITT 33.4.

Where it iIs intended to r elbusinesses (treesegroupd aresSmall t
and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons livin
with disability, as the case may be), and who are appropriately registered as such by the authority
be speci ybBsda ipnr otchuee i ng entity shal.ll ensur e t
indicates that only businesses or yrms Noel o
tendershallbereservedo morethanonegroup. Ifnot sostatedn the Invitationto Tenderandin the
Tenderdocumentstheinvitation to tenderwill be opento all interestedenderers.

Nominated Subcontractors

Unlessotherwise stateth the TDS,t he Procuring Entity does no
elements of the Works bgubcontractors selected/nominated by the Procuring Entityade the
Procuring Entity nominatea subcontractorthe subcontracagreementshall be signedby the
Subcontractor and the Procuring Entity. The main contract shall specify the working agatgem
betweerthe main contractor and the nominated subcontractor.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the volun
of wor ks iathe TDP. Subcontractbrs proposed by the Tenderer shall bedullya | i vy e
for their parts ofthe Works.

Domestic subcontractor's qualiycations shall
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unless their specialized parts of the Works were previously designated so by the Procuring Entity
the TDS as can benet by subcontractors referred to hereafter as 'Specialized Subcontractors', in
whi ch case, the qualiycations of the Special
addedothequ al i yc atTéenderes of t he

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section llI,
Evaluationand Qu a | i y Critetiai Nonother evaluation criteria or methodologiesshall be
permitted. By applying the criteria and methodologies the ProcumigyEshall determine the
LowestEvaluatedlTenderin accordancevith ITT 40.

Toevaluate a Tendethe ProcuringEntity shallconsider théollowing:

a) Price adjustment in accordance with ITT 31.1(iii); excluding provisional sums and
contingenciesf any,but includingDaywork items,wherepricedcompetitively;

b) Priceadjustmentueto discounts offereth accordancevith ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currencyin accordance&vith ITT 32;

d price adjust ment -nthter@al noranfaymitiesint accprdande with (o 30.3;
and

e) any additional e v @lthe ahSand Sectioralld, Evaluatonande ci y e d
Qual i yCQritarta.i o n

The estimated effect of the price adjustmemivisions of the Conditions of Contract, applied over
theperiod ofexecution of th&€ontract, shall not beonsidered intendevaluation.

Wherethetenderinvolvesmultiple lots or contractsthetenderemill beallowedto tenderfor oneor

more lots(contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The
methodologyo determinghelowestevaluatedendereor tendererdasednelot (contract)or based

on a combination of | ots (contEkvaacltusa)t,i owi land
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibilityand Qual i y cFarmifooeach@.r i t er i a

Comparisonof Tenders

The Procuring Entity shall compare theevaluated costs of all substantially responsive
Tendersestablishedin accordance withITT 35.2to determine the Tender that hasthe lowest
evaluated cost.

Abnormally Low Tendersand Abnormally High

TendersAbnormally Low Tenders

371

372

373

An AbnormallyLow Tendelis onewherethe Tendermprice,in combinatiornwith otherelementf the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regar
to the Tenderer's ability to perform the Contract for the offéfedder Priceor that genuine
competitionbetween Tenderers is compromised.

Intheeventofi d e n t ioyapaentiallyAbnormallyLow TendertheProcuringentity shallseek
written clariycations from the Tenderpecein i n
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation ¢
risksandresponsibilitiesand anyother requirementsf the Tenderdocument.

After evaluation of the price analyses, in the event that the fPngcEntity determines that the
Tenderehasfailedto demonstratés capabilityto performthe Contractfor theofferedTenderPrice,
theProcuringEntity shallreject the Tender.
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Abnormally High Tenders

374

375

376

381

382

391

392

An abnormallyhigh tenderpriceis onewherethetenderprice,in combinatiorwith otherconstituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity |
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too
high aprice for the contract compared with market prices or that genuine competition between
Tendererss compromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices
checkif theestimatedtostof thecontractis correctandreviewthe TenderDocumentgo checkif the
speciycations, scope of work and conditions
tenders. The Procuring Entity may al s asondoe ek
thehigh tender price. ThrocuringEntity shall proceeds follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the
ProcuringEntity mayaccepir notaccepthetenderdependingnthe Procuringentity'sbudget
considerations.

i) Ifs peci y scapeof wonk and/orconditionsof contractarecontributoryto theabnormally
high tenderprices,the ProcuringEntity shallrejectall tendersandmayretenderfor the contract
based on revised estimatesspeci ycati ons, scope of work an
maybe.

If the Procuring Entity determines that the Tender Price is abnormally too high beesusee
competition between tenderersis compromised(often due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tenders and shall institute or cause competent
GovernmentAgencies to institute an investigation on the causeof the compromise,before
retendering.

Unbalancedand/or Front-Loaded Tenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price i
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide
written c | ar i y €htar 0§ smaytinclode detailed price analysesto demonstratethe
consistency of the tender prices with the scope of works, proposed methodology, schedule and ar
otherrequirements of th&enderdocument.

After the evaluationof theinformationanddetailedprice analysegpresentedby the Tendererthe
ProcuringEntity mayasappropriate:
a) acceptheTender;or

b) require that the total amount of the Performance Security be increased at the expense of the
Tenderetto alevel not exceeding 10% of theContract Price; or

c) agree on a payment mothat eliminates the inherent risk of the Procuring Entity paying too
muchfor undelivered works; or

d) rejecttheTender,
Qu al i y ofghe Tendersr

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selectet
as having submittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetghe
gualifyingcriterias p e c in $eetidnlll, EvaluatonandQu al i ycati on Criteri a

Thedeterminatiorshallbe baseduponanexaminatiorof thedocumentargvidenceof the Tenderer's
gualiycations submitted by the Tenderer, pur
consideration the qualiycations of ot her yr
af y | subconeractpréotherthanSpecializedsubcontractorg permittedin the Tenderdocument),

or anyothery r m{iffepentfrom theTenderer.
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3 An afyrmative determination shall be a prer
negative determination shall resultn  di squal i ycation of the Ten
Entity shallproceedo theTenderemwho offersasubstantiallyesponsivel endemwith thenextlowest
evaluatedprice to make a similar determinationof that Tenderer'sq u a |l i y togerformn s

41.

satisfactorily.
LowestEvaluated Tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the
Lowest Evalqa'geq 'Iien_dNer.' qu Lowest Evaluated Tender is the Tender of the Tenderer that
meets thel O A | E AxitkriaB&rld Wwhose Tender hasbeendetermined to be:

a) Mostresponsiveo the Tenderdocumentand
b) Thelowestevaluategorice.

Procuring Entity's Right to AcceptAny Tender,and to Reject Any or All Tenders.

The Procuring Entity reservesthe right to acceptor reject any Tender and to annul the Tender
processand reject all Tendersat anytime prior to Contract Award, without there by incurring

any liability to4 AT AAOAOOG8 )1 AAOA T &£ AT 1011 AT Oh A1l 4
securities,shall bepromptly returned to the Tenderers.

F. AWARD OF CONTRACT

42.

421

422

Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender
has beemletermined to be the Lowest EvaluatedTender.

Notice of Intention to enter into a Contract

Uponaward of the contract and Prior to the expiry of the Tender Validity Period the Procuring
Entityshall issuea. | OEAAAOQET 1T 1T £ )1 OAT OFET 1T OBIEA A BIAIO IE/
all tendererswhich shall contain, at aninimum, the following information:

a) thenameandaddres®f theTenderer submittinthe successfutender;

b) theContractpriceof thesuccessfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed wamsuccessful, unless the price information in (c) above already reveals the
reason;

d) theexpirydate of theStandstill Period; and
e) instructionsonhowtorequestid e b r iamdfomsgbmit complaintduringthe standstill period;

Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow
any dissatisyed tender to | aunch a compl aint
Periodshall notapply.

Where a Standstill Period appliessiitall commence when the Procuring Entity has transmitted to
eachTenderetheN o t i y ofdntentianto Enterinto a Contractwith thesuccessfulenderer.

De b r i ®ythaRyocuring Entity

On receipt of the Procuring Entity$ot i ycat i o o Epntdrintb a Coatradeferced to in
ITT 43,anunsuccessfukenderemaymakea concern(syegardingheirtender.TheProcuringEntity
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shallprovide thed e b r iwghjn§ g daysof receipt oftherequest.

Debrieyngs of uns ucdoeresnsnfitind or VErbalyd ehe Teemdsrer shallybeab e
its own costs of attending suctdae b r imeeting.g

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period

Ob A A mAEA A2.1, upon addressing AT | D1 AET O OEAO EAO AAAT A
Period, the Procuringentity shall transmit the Letter of Award to the successfulTenderer. The

letter of award shall requestthe successfultenderer to furnish the Performance Security

within 21 daysof the date ofthe letter.

Signing of Contract

Upon the expiry of the fourteen days of the
the parties meeting their respective statutory requirements, the Procuring Entity shall send th
successfulenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date,and return ito theProcuringEntity.

The written contract shal/l be eontéeyedti ohoow
beforeexpiry of thetender validityperiod.

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful Tenderer shall furnish the Performance Securitwapdther documents required in the
TDS, in accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the
Performance Security and other Forms included in Section X, Contract Forms, or another form
acceptable to the Procuring EmtitA foreign institution providing a bank guarantee shall have a
correspondent n a niestitwionlocatedin Kenya,unlesghe Procuringentity hasagreedn writing

thata correspondentank is not required.

Failure of the successful Tenderer to sulimét abovementioned Performance Security and other
documents required in th€DS o r sign the Contract shall co
annulmenbf the awardandforfeiture of the TenderSecurity.In thatevent theProcuringEntity may
awardthe Contractto the Tenderefferingthe nextBest Evaluatedender.

Performance security shall not be required for contract estimated to cost less than the amount
S p e cin theRdgulations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the
awarded contract at its notice boards and websites; and on the Website of the Authority. At
the minimum, thenotice shall contain the followinginformation:

a) nameandaddres®f the ProcuringEntty;

b) name and reference number of the contract being awarded, a summary of its scope and the
selectionrmethod used;

c) thenameofthesuccessful'endererthey n #ofal contractprice,thecontractduration.

d) datesof signaturecommencemerdandcompletionof contract;

e) namesof all TendererghatsubmittedTendersandtheir Tenderpricesasreadout at Tender
opening.
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5. ProcurementRelated Complaint

The proceduresfor making Procurement-related Complaintsshallbe O B A A i A TDS.
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SECTION lll - TENDER DATA SHEET (TDS)

The following O D A Adaté&fer the Works and Servicesto be procured shall complement,
supplemgntpr amend the provisions in the Instructions to Tenderers (ITT). Whenevehere is

A Al K prdvi€idns h@reilshall prevail over thosein ITT.
I
ITT DESCRIPTION
General
T ‘Thenameot the contracts:
THE CHUIYAT 1 BURNT FOREST ROAD (D1545H
The Referencenumberof the Contractis:
Tender No. KeERRA/O08/UG/KES/22%/039/23-24|032
IT
Theinformation made available tmmpeting firms iss follows:
NONE
The firms that provided consultancy services for the contract being tendered for &
24
NONE
3.1 Maximumnumberof JointVentureJV shallbe Two (2).
312 alid NCA Registration Certificate and Practicing License in the required category; sh
) provided as detailed in the Evaluation/Qualification Criteria SECTION IV
i) TheTenderemwill submitanyrequestor clarificationin writing atthe Address:
Providedin the detailedTenderNotice
ITT 7.1 P reach the Procuring Entity not later than seven (7) days prior to the deadline of bid
' submission.
i) TheProcuringEntity will publish theresponse at thé&/ebsitewww.kerra.go.keor
Regional Notice Board
1772 A Pre-arranged pretender site visit shall not take place. Due to Cdvdbidderwill
' beexpected to make theawn sitevisit arrangements
TT 7.3 b Tenderemwill submitanyquestionsn writing, to reachthe ProcuringEntity notater
' thanthe date specifieéh TDS- ITT 7.1
ITT 7.4 tapplicable
TT 7.5 e ProcuringEntity'swebsite wherdinutesof the pre Tendemeetingandthepre-
' arrangedretendewill be published isvnww.kerra.go.ke if applicable

Preparation of Tenders

T 11.1(h) b Tenderer shatlubmitthe following additional documents in its Tendas.

indicatedin the QualificationForm/Criteria
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ITT DESCRIPTION

TT 13.1 [ternativeTendersshallNOT beconsidered.

TT 13.2  fternativetimesfor completionshallNOT be permitted.

1T 13.4 lternativetechnicalsolutionsshallNOT be permittedfor any partsof the Works.

14.5 b pricesquotedby the Tenderesshallbe: Fixed and not subject to adjustments
15.2 eigncurrencyrequirementsotallowed.

18.1 b Tender validity period shall be 175 days from the specified date of opening ag
indicatedin theinvitationto Tender

a) TheNumberof days beyondhe expiry of theinitial tendervalidity periodwill be30
days.

he Tenderprice shallbe adjustedoy thefollowing percentagesf the tendeprice:

18.2 (i) By 0 % of thelocal currencyportion of theContract priceadjustedto reflect
local inflation during theperiod ofextensionand

(if) By 0 % theforeign currencyportion of the Contract priceadjustedto reflect
theinternationalinflation during theperiod of extension.

A Tender Securitghall not berequired.

A Tender Securing Declaration Fo®mall berequired

TT 19.1 The Tender Securing Declaration Form shall be provided/filled i
required format.

e othersecurityis where Applicable should be in the form of:
i) abank guarantee or

TT 19.2 i) a guarantee by an insurance company registered and licensed Q

' Insurance Regulatory Authority listed by the Authority or

v) a guarantee issued by a ynanddy

the Central Bank of Kenya, from a reputable source

D e | dfanaincamditional bank guarantee is issued by a bank located outside Ke

issuing bankshdlave a correspondent bank 1| o0

TT 19.3 |Whereappl i cabl e #AThe Tevalid ér thirny €30)udays beyondst

original validity period of the Tender, or beyond any perio@xdgensionf requeste
underl TT 18. 20

TT 19.5 perdocuments requireare asspecifiedn Form No. 3; ContractAgreement

TT 20.1 pdditionto theoriginal of the Tender the numberof copiesis: NONE

The written confirmation of authorizationto sign on behalf of the Tenderershal
consistof: Certificate of IndependenfTenderDeterminationPart B of Confidentia
Business Questionnair@and a power of attorney executed/attested by Commiss
of Oaths

TT 20.3

Submissionand Opening of Tenders
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ITT DESCRIPTION

ender package or container that cannot fit in the tender box shall be rece

21.2 follows: shallbe receivedat the Supply ChainManagemenOffices of the locatior]
specifiedin thetender notice.
) For Tendersubmissiorpurpose®nly, the ProcuringEntity's address:
22.1 As indicatedin theInvitation to Tender
hdersshall not be submitted electronically.
[enderersareallowedto submitTenderslectronically theyshallfollow theelectronic
tender submissioprocedurespecified below
25.1 :
I Applicable
hder opening dates and time shall be as indicated initivation to tender
e numberof representativesppointed to the Tender Opening Membefsthg
ProcuringEntity tosignis at leastthree.
e Committee shall initial
a) cover page,
25.6 bg form o?t(gnder and
c) Bills of Quantities
d) the last page of thesubmitted bid and
e) where applicable Tender Securities and/or TendeBecuring Declaration Forms
Fvaluation, and Comparisonof Tenders
br Comparison purposes only; The adjustment shall be based on the averag
of the item or component as quoted on other substantially responsive Tend
TT 30.3 | the price of the item or component cannot be derived from the price of
substantially rgsonsive Tenders, the Procuring Entity shall use its Low
estimate. The Bidders Quoted Bid sum shall not change.
TT 31.2 Eerrorshallbeconsiderech majordeviationthatleadsto disqualification
he currency that shall be used for Teneealuation and comparison purposes
ITT 32 convert at the selling exchange rate all Tender prices expressed in v
currencies into a single currency:ikKenya Shillings
TT 33.2 |marginof preferenceshall NOT apply.
TT 33.4 pindicatedby invitation to tender
TT 34.1 this time, the Procuring Entity does not_intend to execute certain specific pa
' the Works by subcontractors selected in advance.
pntractor's may propose subcontracting: Maximum percentagebobntracting
permitted is: 40% of the total contract amount. Tenderers plannin
TT 34.2 | subcontract more than 10% of total volume of work shall specify, in the For
Tender, the activity (ies) or parts of the Works to be subcontracted along
complete dtails of the subcontractors and their qualification and experience
ne parts of the Works for which the Procuring Entity permits Tendergpsofinse
SpecializedSubcontractors are designated as follotwsy Part of theworks
T 343 P the abovalesignated parts of the Works that may require Special

Subcontractors the relevant qualifications of the proposed Specializg
Subcontractorsvill be addedto the qualificationsof the Tendererfor the purposeof
evaluation.
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ITT DESCRIPTION

bt Applicable

T 35.2 (e

Additional requirementsapply. Theseare detailedin the evaluationcriteria in
SectionlV, Evaluation andualification Criteria.

ITT 39

ditional requirementsre:As detailedin the QualificationCriteria/Form

TT 48.1

prformance security shall be in the formuotonditional Bank guarantee of 59
of the tender sum

brformance security (where applicable) shall be in the foramodnditional Bank
guarantee of 1% of the tender sum for reserved tenders (contracts reséwy
special groups)

e | eAtfoeeigmiinstitution providing a bank guarantee shall have a correspon
ynanci al institution | ocated i n K
writing that a correspondent bank

TT 48.3

ne Performance Security shall be for contracts above Kenya Shillings Five M

ITT 49

The procedures for making a Procureraatated Complaint are available frahe

PPRA websitanfo@ppra.goke or complaints@pprago.ke.If a Tenderewishes

to make a Procuremerglated Complaint, the Tenderer should submit i
complaintfollowing theseprocedures, invriting (by the quickestmeansavailable,
thatis eitherby hand delivery or ematb:

rthe attention:The Regional Director
ocuringEntity: Kenya Rural Roads AuthorityKeRRA)
ail addressuasingishu@kerra.go.ke
summaryaProcurementelatedComplaintmaychallengeany of thefollowing:
() Thetermsof the TenderDocumentsand
@iy TheProcuringEntity's decisiorio awardthe contract.

ITT 50

e procedures for making Procuremené | at ed Compl ai nt s
Conditions of Contracts
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SECTION IV- EVALUATION AND QUALIFICATION CRITERIA

General Provisions
1 General Provisions

11  Thissectioncontainghe criteriathatthe Employershalluseto evaluategenderandqualify tenderers.
No other factors, methods or criteriastalé used ot her than speciyed
Tenderer shall provide all the information requested in the forms included in Section IV, Tendering
Forms.TheProcuringEntity shallusethe Standard Tender Evaluation Documentfor Goodsand
Works for evaluatingTenders.

12 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya

Shilling equivalent using the rate of excharggermined as follows:

a) For construction turnover oExchangaratepgreadlingdrat a
thelastdayof therespectivecalendaryear(in whichtheamountdor thatyearis to beconverted)
wasoriginally established.

b) Valueof singlecontract- Exchangeateprevailingon the dateof the contractsignature.

cc Exchange rates shall be taken from the pul
Any errorin determiningthe exchangeatesin the Tendemaybe corrected byhe Procuring
Entity.

13  EvaluationandcontractawardCriteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to
evaluate tenders and arrive at the Lowest Evaluated Tender. The tender that (i) meets the
NOAI| E feA&i@E | |

(i) has been determined to be substantially responsive to the Tendddocuments, and (iii) is

determined to have the Lowest Evaluated Tender price shall be selected for award of
contract.

2. Preliminary examinationfor Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meenmiall respects

the eligibility criteria and other requirements in the ITT, and that the tender is completein all
aspects in meeting the requirements of O 0 A2yCProcuring Entity's Works2 ANOE OA T A1l
including checkingfor tenders with unacceptableerrors, abnormally low tenders, abnormally

high tenders and tendersthat are front loaded. The Standard Tender Evaluation Report for
Goods and Works for evaluatingTenders provides clear guidelines on how to deal with
review of theserequirements. Tendersthat donot pass the Preliminary Examination will be
considered irresponsive and will not be consideredurther.

[The Procuring Entity will providethe preliminaryevaluationcriteria. Tofacilitate, a templatemay
be attached or clearly described afiformation and list of documentation to be submitted by
Tenderergo enablepreliminaryevaluationof the Tender]

3. Tender Evaluation (ITT 35)
Price evaluation : In addition to the criteria listed in ITT 35.2 (a) z (d) the following criteria shall
apply:
i)  Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:
N/A

i) Alternative Technical Solutionsfors p e c pastsef theWorks,if permittedunderITT 13.4,
will beevaluatedas follows:N/A

iy Other Criteria; if permittedunderITT 35.2(d): N/A

4. Multiple Contracts
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4.1 Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis o
Lots and the | owest evaluated tenderer identi
Optionof thetwo Options listed below for awawf Contracts.

OPTION 1
i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, ptheided
tenderer meets tHeligibility andQ u a | i yGCritariaforohatLot.

i)y If a tenderer wins more thaone Lot, the tender will be awarded contracts for all won Lots,
provided the tenderer meets the aggr egalhe EI
tenderer wil |l be awarded the combi naotheewill of
beconsideredor award tosecond lowest theenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine
the combinations with the lowest evaluated price. Tenderswill then be awarded to the Tenderer or
Tenderers in the combinations provided the tenderer meets the aggregate Eligibility and
10A1 EEAAQCET 1T #OEIOAOEA &£ O Al 1 OEA

5. Alternative Tenders(ITT 13.1)
Analternativeif permittedunder ITT 13.1will be evaluated aollows:

The Procuring Entity shall consider Tenders offered for alternatives as O B A A EnAPAriR-Works
Requirements. Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tender
conforming to the basic technical requirementsshall beconsidered bythe Procuring

6. Margin of Preference

6.1 If theTDSsos p e c¢ thgPeosuringentity will grantamarginof preferencefy f t meeant15%)to
be loaded one valuated price of the foreign tenderers, where the percerghgeehblding oKenyan
citizens isess thary f -bngpercent (51%).

6.2 Contractorsapplyingfor suchpreferenceshallbe askedto provide,aspartof thedataforqu al i yc a't
suchinformation,includingdetailsof ownershipasshallberequiredto determinevhether,accordingo
thec | a s s i egtablsheibythe ProcuringEntity, a particularcontractor or group of contractors
g u a | for preasgin ofpreference.

6.3 After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivelendersshall be
assessetb ascertairtheir percentagef shareholdingf Kenyancitizens.Responsivéendergo shallbe
classiyed i ngtoagps:it he foll owi ng

i)  Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens
hold sharesf overy f ongpercent (51%).

i)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens
hold sharesf lessthany f ongpercent (51%).

6.4 Al | evaluated tenders i n each cgmparedgo detérraihelthe a
lowest tender, and the lowest evaluated tender in each group shall be further compared witieeach
If, as a result of this comparison, a tender from Group A is the lowest, it shall be seledtesl for
award. If a tender frorfsroup B is the lowest, an amount equal to the percentage indicdtethi.1
of the respective tender price, including unconditional discounts and excluding provsioraknd
the cost of day works, if any, shall be added to the evaluated price dfiezadh tendefrom Group
B. All tendersshall then be comparedusing new priceswith addedpricesto Group Bandthe lowest
evaluated tender from Group A. If the tender from Group A is still the lowest tenddralitbe
selected for award. If not, theo we st eval uated t ender evaluatomric&r o u
shall beselected.
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Postqg u a | i yamdaQomtrachaward (ITT 39),mores peci ycal | y,

c)

In

case the tendevas subject to post u a | i ytleeacontractrshall be awardedthe lowest

evaluatedenderersubjecttoc o ny r maptegaa |l 0 ¥ c aftsorequiredd at a ,

In

case the tendevas not subject to pest u a | i ytleedenderothrat has been determinebao

the lowest evaluatedenderershall be consideredor corntract award,subjectto meetingeactof
thefollowing conditions.

)

v)

The Tenderer shall demonstratethat it has accessto, or has available, liquid assets,
unencumbered real asset s, l' ines of credi
contractual advance payment) s u fegtimatedrat a t o
minimumof 35% of En g i n Esémate s

Minimum averageannual construction turnover &fenya Shillings4.5 Million (equivalents

cal cul ated as t oreceived forecontracty m grogpess yantéomplesed
within thelastthree(3) years.

At least one (1) contract(s) of a similar nature executed within Kenya, or the East African
Communityor abroadthat havebeen satisfactorilyand substantiallycompletedas aprime
contractor, or joint venture member or stdntractor each of minimum value Kensfaillings

Kshs. 3.0 Million

Contractor's Representative analsitekagent withear s o
minimum Quidéification of Diploma in CivilEngn e er i ng and exgeriehcegas t
Site Agent.

Cont r &eyequaipmerdistedonthetableii Co n t rEagcutiopr hedew:t 0O
Cont r aFguipmernt s

Item Equipment Details Minimum
No. Number
Required

1 Pedestrian Roller Man walk behind 1

2 Self-propelled single drum vibrating (10Tons) 1

3 Mobile concrete mixers 1

4 Excavator/loader 1

5 Concrete vibrators 1

6 Tippers payload ¥ 10 tonnes 2

7 Water tankers (10,000 litres capacity) 1

8 Motor Grader 1

9 Crawler Tractor 1

vi) Otherconditions dependingn theirseriousness.

History of non-performing contracts:

Tenderer and each member of JV incase the Tenderer is a JV, shall demonstrate that Non
performance of a contract did not occur becauseof the default of the Tenderer, or the
member ofa JV in the lasB years. The required information shall be furnished in the
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1)
2)

3)

4)
5)

6)

7)

8)

9)

Tender Document for Spot improvement of the Chuiyat 06 Burnt Forest Road (D1545 )
appropriate form.

d) PendingLitigation
Financial position and prospective long-term B O1 AOQ AofttieISEdeTenderer, and in
the casethe Tenderer is a JV, of each member of the JV, shall remain sound according to
criteria establishedwith respectto Financial Capability under Paragraph (i) aboveif all
pending litigation will be resolved against the Tenderer. Tenderer shall provide
information on pending litigations in the appropriate form.

e) Litigation History
There shall be no consistent history of court/arbitral award decisions against the
Tenderer, in thelast 3 years. All parties to the contract shall furnish the information in the
appropriate form about any litigation or arbitration resulting from contracts completed
or ongoing under itsA GAAOOET 1T T OAO OEA UAAOO ODPAAE A£EA
against the Tenderer or anynember ofa JV mayresult in rejection of the tender.

EVALUATION /QUALIFICATION CRITERIA

To be qualified for award of Contract, the tenderer shall provide evidence satisfactory to the Employer of thei
eligibility and of their capability and adequacy of resourcesfarctively carry out the subject Contract. To this
end, the tenderer shall be requireghtovide latestinformationsetout below:

A. PRELIMINARY EXAMINATION

Certified Certificate of Incorporation by Registrar of Companies.

Current Certified CR12 Certificate (dated within 12 Months before date of opening) from the Registrar o
Companies. This should be provided with Identification Documents of Direamokrsll individuals listed on

the CR12 (ID or Passport). For Corporateir€ctors, CR12 or its equivalent for the corporate directors,
Identification Documents for the corporate Director and its diretdiST be provided.

Provide (where applicable)valid certified certificate of registration with National Treasury for Access to
Government Procurement Opportunities (AGPO) in the relevant gildamén Youthor Persons Living with
Disability)-for PWD bidders should provide evidence of directors reggisn with the National Council of
People Living with DisabilitfY NCPWD).

Valid Certified Current Single Business permit

Provide a Valid Tax Compliance Certificate or Tax exemption certificate issued by Kenya Revenue Authorit
in accordance with ITT 4.14

Tender Security in the amount specified in the tender Data kete applicablg The Format to be as
issued with this Tender and valid for the period specified under ITT 19. Alteration of the format shall lead t«
disqualification

Duly filled Tender &curing Declaration Fornwhere applicablgshall be in the format issued in this Tender
and validly executed in accordance with ITT 19. Alteration of the format shall lead to disqualification

Current Certificate oRoadworksRegistration with National Catruction Authority in theCategory NCA 8
and abovetogether with valid NCARoadworksracticing license

Submit a written power of attorney authorizing the signatory of the bid to commit the Exdeutedby a
Commissioner for Oaths, in accordance With 20.3

10)Declare conflicts of interest in accordance with IBI3, provide aswornin affidavit executedby a

Commissioner for Oathspecific to this tender

11)Dully fill ed Sigredand stampd (With Company Seal/ Rubber Stamp) Aldndering Forms anfichedules,

given under SectioW of the tender document.

Issuedby KenyaRural Roads Authority



Tender Document for Spot improvement of the Chuiyat 06 Burnt Forest Road (D1545 )
12)Dully, Filled, Signed and Stamped Catgntial Business Questionnaire

13)Duly filled-in and Signed Form dfenderPursuant to ITT 12
14)Dully Priced Bills of Quantities Pursuant to ITT 14
15)PreTender Site V&it Certificate duly endorsed by the Authorized KeRRépresentativeVIANDATORY

16)All pages of the Tender Document MUST B&ronologically Serializék (this should be sequential in the
format of 1,2,3,4,5¢é¢é.) fPursuantat|TTa2.1f i r st page to t

17)If Tender is a Joint Venture, should meet the regménts as given Pursuant to ITT3.5
18) Provide a Work Methodology relevant to the proposed works.

19)Foreign Tenderersvhere applicablp Must demonstr at e an dCorditianBuisuant h e
to ITT 3.9

20)Bidders to demonstrate that Goods, equipment and services to be supplied under the contract to have t
origin in any country that is not determined ineligible under ITT 4.1

21)Submission of Audited Accounts or equivalent acceptablihn@éoEmployer, for the last three [3] years to
demonstrate: the <current soundness of t hetermppl
profitability, and capacity to have a cash flow amount, turnover and working capital.

22)Bidders must not haveeen declared ineligible by the PPRA as described in ITT 3.7

23)Declaration of Current ongoing Wortks

24)Attach proof of similar previous experience (attach award letmsmencement ordeand completion
certificates)

25) Attach proof of equipment holding ihe format provided
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Tender Document for Spot improvement of the

QUALIFICATION FORM

Chuiyat

o Burnt Forest

Road ( D1545 )

Item
No.

Qualification Subject

Qualification Requirement

Document To be
Completed/providedy
Tenderer

For Procuring
Entity's Use
(Qualification met
or Not Met)

PRELIMINARY EVALUATION

ationalityin accordance with ITT 4.5

orms ELI- 1.1, 1.2 and..3, with

litigation will NOT be resolved against the

1. ationality attachments
o as produced a current tax clearance certificate or tg
> ax  Obligations for Kenyg exemption certificate issued by Kengavenue orm of Tender
' Tenderers Authority in accordance with ITT 3.14.
3. onflict of Interest o conflicts of interest in accordance with ITT 4.3  [°r™M of Tender
4 PRA Eligibility ot having been declared ineligible by the PPRA {orm of Tender Form SD1
' described in ITT 4.6
_ orms ELI- 1.1 and 1.2, with
5. tateownecdEnterprise eetsconditionsof ITT 4.7 attachments
oods, equipment and servip have their origin in angountrythatis not
6. to be supplied under t determinetheligibleunderlTT 4.1 orms ELI- 1.4
contract
_ ~ lon-performance of a contract did not occur as
- istory of Non Performin¢ result of contractor default since 15! January jorm CON2
: Contracts [2020}.
uspension Based on Executi ot under suspension based- a@xecution of a :
of Tender / Proposal ) _ 0 be confirmed from Internal
8. Securing Declaration by th Telr+dTe£/8Propose$ecurlngDecIaratlorpursuant records by the procuring enti
Procuring Entity to o
ender's financialposition and prospective long
term profitability still sound according to criterig
9. Pending Litigation establishedn 3.1 andassuminghatall pending jorm CON- 1

Tenderer

ISsuedby k

{enya Rural Roads Authority 38




Tender Document for Spot improvement of the

Chuiyat

0 Burnt Forest

Road ( D1545 )

Document To be For Procuring
(gl QUEITEEIEn SUloEE Qualification Requirement Completed/provided Sl —
No. q pTendgrer y (Qualification met
or Not Met)
o consistenhistory of court/arbitrahward
10. Litigation History decisionsagainsthe Tendereffor thelastthree  orm CON- 1
(3) years
Declaration of Fair idders shall declare they are ngtilty of any
11. employment laws and serioys violatior_1 offair employment_laws and orm CON- 2
practices practicesand will be bound to abide by the
industryCBA at minimum
Declaration of Knowledge of : .
12. Site/PreBid Conference ttend PreTender Site Visits as per TO$T 8.1 orm CON- 3
13. Tender Security nder Securitgocument orm in thePrescribed Format
V Fill all rates,and amounts,
, . " V NO Alterations of the Quantities accepted, ills of Quantity in the Prescribed
14 Priced Bill of Quantities \V All bidders own Corrections must be Countersigr Format
V NO Errors noted in the Bills Qfuantities
iddersshallsequentiallyserializeall pagesof o
o . eachtendersubmitted. e Serialization MUST be
15. Serialization of thBid ny written Pages or documeitachedbr numericallysequentiastarting
insertedDocuments from Numeric 1.
UST besequentiallyserialized.
pageswith entries(Typed or
hand written) must bmitialed.
he person or persons signing thid will initial . .
16. Completeness of tender all pagesof the bidwhere entrieshave been ny alterations made in the

document

made.

tenderdocumenimust be
puntersigned.
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Chuiyat & Burnt Forest

Road ( D1545 )

Document To be

For Procuring

Item Qualification e . . Entity's Use
No. Subject Qualification Requirement Completed/providedy Qualification meor
Tenderer Not Met)
idders shall sequentiallyserializeall S
pageof eachtendersubmitted. e Serializaton MUST be
Serialization of the numericallysequentiabktarting
15. . :
Bid ny written Pages or document from Numeric 1.
attachedr insertedDocuments
UST besequentiallyserialized.
pageswith entries(Typedor
" aning tid hand written) must be
e person or persons signing initialed.
16. Completenessf "o initial all pagesof the bid

tenderdocument

whereentrieshavebeenmade.

ny alterations made in the
tenderdocumenimust be
buntersigned.

TECHNICAL EVALUATION

istory of Non
1. Performing
Contracts

on-performanceof a contractdidnot
occur as a result of contractor
defaultfor thelastthree(3) years.

on-performanceshall be deemedo
have occurrethy evidenceof:

1 TerminationLetter
1 LiguidatedDamages

ormCON-1

a bidder fails to disclose
shallbe disqualified

eferenceto be made to
procuring A
records

bidder with any historyof
nonperformance earns

zero(O)marks
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or Procuring Entity's

the laws of the Tenderer's country,
other financial statements acceptable
to the Procuring Entity, for the la3t
years shall be submitted and must
demonstratéhe currentsoundnessf
the Tenderer's financial position and
indicate its prospective longrm
profitability (as demonstrated by
FinancialEvaluationratios).

ttachmentsnclude:
i. Auditedaccounts

Il pages must baitialedand
stamped by both a
practicing Auditor
registeredvith ICPAK and
oneof the Directors.

udi t or 6s
membership number from
ICPAK must be indicated
and a valid practicing
licenseshallbe provided.

he Financialratio Formto be
signed by the Auditor
registeredvith ICPAK and
oneof theDirectors

i FinancialRatios

omputationshall be maddor
the following Ratiosand
marks awarded to eadf
the ratios:

Norking Capital
- Debtto Equity Ratio
- Currentratio

- OperatingCashFlow
ratio

Item jualification L . ocument To  be Use (Qualification met
NO. Subject ualification Requirement Completed/providedby or Not Met)
Tenderer
2. nancial () Bidders shall provide audited o FIN - 3.1, with
Capabilities balance sheets or, if not required by | 5ttachments
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o Burnt Forest

Road ( D1545 )

Item
No.

ualification
Subject

ualification Requirement

ocument To be
Completed/providedby
Tenderer

For Procuring
Entity's Use
Rualification metor
Not Met)

he Tenderersshall also demonstratep

(i) The Tenderer shall demonstratg
that it has access to, bas available,
liquid assets, unencumbered real
assets, lines of credit, and othe
financial means (independent of any
contractual advance payment
sufficientto meetthe constructiorcash

flow requirements estimated at ¢
mi ni mum of 10%
Estimate for the subject contract(s) ne
of the Tenderer'®thercommitments.

the satisfaction of the Procuring
Entity, that it has adequate sources of
finance to meet the cash flow
requirements on works currently in
progress and for future contract
commitments.

9 Line of Credit

1 Bankstatements
Etc.

Average
Annual
Construction
Turnover

DMinimum

average annual
construction turnover of Kenya
Shillings (4.5 Million), equivalent
calculatedas total certifiedpayments
received for contracts irprogress
andor completed within thdast 3

Years

ormFIN - 3.2

ttachments include
Financial Statements

ngoingWorks

alue of outstandingvorks shall not be

ormFIN - 3.4
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For Procuring
LS VEITE e ualification Requirement O%J(;nn?&teted/p-lr-gvidedb?/e Sl e
No. Subject Rualification metor
Tenderer
Not Met)
orethanthe Engineer €stimate the outstanding Works is
more than the Engineer's
Estimate ofthis bid, the
bidderloses
Experience  under  construction
corl?tracts in the role of prime prm EXP-4.1
General contractor, JV  member, sub \ttach Letters of Award
Construction contractor, or management | and Completion
Experience contractor substantiallycompletedn Certificates
thelast3 yearg prior to the
pplicationssubmissiordeadline.
ormEXP 4.2(a)&(b)
'rovideLettersof Awardand
Participation in at least one similaj CompletionCertificates
Contract of minimumcumulative value {or subcontracted works, the
of (3.0 Million) as filled in FormEXP | bidder should provide the
4.2(a) that have been satisfactorapd | following;
substantially completed by thmdder, as )
Specific a prime contractor, jointenturemember, (1 Award letter of the main
Construction managementontractoor subcontractor contractor
&Contract in the last [5 year§ prior to the |1 Award letter of the
Management applications submissiateadline. subcontract.
Experience The similarity shall be based on the T Completion letter of the
; i - subcontract.
physical size, complexitymethods / |q sSubcontract  approval
technology or othecharacteristics from the

Engineer/supervision
Authority
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Tender Document for Spot improvement of the

Chuiyat 06 Burnt Forest Road (D1545 )

Item
No.

ualification
Subject

ualification Requirement

ocument To be
Completed/providedby
Tenderer

For Procuring
Entity's Use
Rualification metor
Not Met)

Contractor's
Representativand
Key Personnel

CurriculumVitae (CVs) of the Proposed
Key Staff must be presented in the
provided format and duly signed by the
proposedndividual.
Copies of certificates and Annual
PracticingLicensegqfor Engineersand
AcademicCertificates forall staffis
andatory;

cheduld= (FormPER.1and
PER.2)

The site staff shall possess minimum levels set below;

Site Agent

Qualification = Bachelors in Civil

Eng. Reg. Eng

General Experience = 5

Specific Experience = 3 Yrs

Senior
Foreman

Quialification =Diploma in Civil
Eng. General Experience = 5 yrg

Specific Experience = 3 Yrs

Site Surveyor

Qualification = Diploma
Survey

General Experience =5 yrs
Specific Experience = 3 Yrs

in

ontractors key
equipment

1 Bidders shall declare they ha
possession/Ownership of  various
equipmentas proposedto be usedin
the Project by providing Logbook
thatdemonstrat@roof of ownership

i For Bidders planning to hire, they
shallprovideanActive Lease
Agreemenin Placethatcanbeused

FORM EQU:
EQUIPMEN
T UNDER
SECTION V
|
TENDERIN
G FORMS

Issuedby Kenya Rural Roads Authority
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Tender Document for Spot improvement of the Chuiyat 06 Burnt Forest Road (D1545 )
For Procuring
LS VEITE e ualification Requirement ()(?:Jcr)nrrtl3 nItated/ -I;gvidedbbe SIS
No. Subject 9 P b y Pualification metor
Tenderer Not Met)
during the Project Life. The copy of
logbooks of the lessor(s) shall al
beprovided.

iin - Scope  of uantity arks (Score)
Works of this ain Equipment (No) red/
Tender inimum) vned leased

btor Grader

Water Bowser
irth Works, Drainage
Works & Grading | Single Drum Roller
and Gravelling
Works Excavator/Loader

Tippers payload -10

tonnes
tal
Adequacy and quality of the a) Technical approach

roposed proposed methodology and methodology
methodology § Provided a detailed/ork

Methodology

on safety during
constructioperiod

1 Provided aMethodology

the

1 Provided a

Issuedby Kenya Rural Roads Authority
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Tender Document for Spot improvement of the Chuiyat 06 Burnt Forest Road (D1545 )

For Procuring

e ocument To be -
Item ualification e . . Entity's Use
No. Subject ualification Requirement Completed/providedby Hualification metor
Tenderer
Not Met)

b) Work plan/Program of
Works (PoW)

APow  Resourced  wit
EquipmentMin. allocation
pursuant to theSchedule
€ . of Technical Proposa
-1 To be submitted in A
Size Paper well legible

Fonts
APow captures Monthly
outputsfor eachactivity

APow details BoQ
Quantities, Units and
Rates

APoW is superimposed
withCash flow Projections
as detailed in Schedule
€ . .of the technical
proposal

Site Organization
andst af yng

(Schedule of Technica
proposal)

Issuedby Kenya Rural Roads Authority 46




Tender Document for Spot improvement of the

Chuiyat 06 Burnt Forest Road (D1545 )

Item ualification
No. Subject

ualification Requirement

ocument To be
Completed/provided by
Tenderer

For Procuring
Entity's Use
Rualification metor
Not Met)

nowledgeTransfer
[Whentransfer of
knowledge is a

component of the
7. assignment, the

maybe provided]

particularly important

following sub criteria

ransfer of knowledge (trainingprogram
(relevanceof approactandnethodology

a)Relevance oftraining program
[Not Applicablg

b)Training approach and
methodology] Not Applicablg
c)Qu al i y coé texperta and

trainers[Not Applicablg

Tenderers who pass the technical evaluation will be evaluated further

FINANCIAL EVALUATION : LowestEvaluatedBidderis subjectedo PostQualificationEvaluation

POST QUALIFICATION: Theprocuringentityshall verifythedocuments provided ke biddemwith theissuingauthority.
line with ITT 3.12 Confirm Bidders Proof of registration with tHeoadworksNational Construction Authority irCategory8 and aboveas
Roads/Bridges ContractoAitach opy of Current NCA Practicing Licenséljax Compliance Certificate; bid security (where applicable); spe
experience; equipment ownership; credit facility édetine financial capacity/soundness) anejoimg works (where applicable)

Issuedby Kenya Rural Roads Authority
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Tender Document for Spot improvement of the
APPENDIX TO THE QUALIFICATION CRITERIA

Chuiyat 06 Burnt Forest Road (D1545 )

=M Document To be
DESCRIPTION Qualification Requirement Completed/providedy
Tenderer
STORY OF NON-PERFORMANCE 1
ormCON-1

on-performancef a contractdidnot

story of Non-Performance

on-performanceshall be deemedo have

occur as a result of contractbefault
for thelastthree(3) years.

occurredby evidenceof:
1 TerminationLetter
1 LiquidatedDamages

a bidder fails to disclose
shallbe disqualified

eferenceto be made to
procuring A
records

bidder with any historpf

non-performance shalbe
disqualified

NANCIAL CAPACITY

dited Statements

V Biddersshallprovide auditedalance

ymputatiorof FinancialRatios

sheets or, if not required lifie laws
of the Tenderer's countrypther
financial statements acceptatdethe
Procuring Entity, for the las? years
shall be submitted and must
demonstratéhe currentsoundnessf

the Tenderer'$inancial position and
indicate its prospective longrm

profitability (as demonstrated by

V All pages must be initialed
and stamped by both a
practicing Auditor
registered with ICPAK
andneof the Directors.

V Auditor 6s
membership number from
ICPAK must be indicated
and a valid practicing
licenseshallbe provided

FinancialEvaluationratios).
Firms incorporated within the last thrg
years MUST demonstrate financi
ability in the form of Line of Credit
equivalent to requirediorking capital

omputationshall be madefor
the following Ratios and
marks awarded to eadi
the ratios:

V Working Capital

V Debtto Equity Ratio

V' Currentratio

V OperatingCashFlowratio




Tender Document for Spot improvement of the Chuiyat 06 Burnt Forest Road (D1545 )

=M

DESCRIPTION

Qualification Requirement

Document To be
Completed/providedy
Tenderer

prking capital

The Tenderer shall demonstrébat it
has access to, or has availahtpid
assetsunencumberedealassets, lines
of credit, and othefinancial means
(independent of angontractual
advance paymensufficientto meetthe
caslilow requirements estimated at a
minimum ofKShs2.5 Million for the
subject contract(s) neftthe Tenderer's
othercommitments.

The Tenderers shall also demonstrate
to the satisfaction of the Procuring
Entity, that it has adequate sources of
finance to meet the cash flow
requirements on works currently
progress and for future contract
commitments

9 Line of Credit

I Bankstatements

nimum average annuabnstruction

turnover of Kenyashillings4.5 Million
equivalentalculatedastotal certified

ormFIN - 3.2

rhover payments received for contracts in tachments includdé~inancial
progress andr completed within th&ast | Statements
3years

(PERIENCE

prkloadAnalysis

*neraExperience

ecificexperiencen relatedworks

'Y PERSONNEL

eAgent

ualification

rgree

ND

ploma

2levanexperience

ove5 years

Syears




Tender Document for Spot improvement of the Chuiyat & Burnt Forest

Road ( D1545 )

Document To be

DESCRIPTION Qualification Requirement Completed/providedy
Tenderer
5 LANT AND EQUIPMENT
levant Equipment (As Detailed in [/N€d
FORMEQU) 0%Leased
6 ROGRAM OF WORKS AND WORK
METHODOLOGY
ovideda detailedWork Methodology
6a prk ovided aviethodologyon safetyduringthe
Methodology/nstructiorperiod
ovideda specific Qualitymanagement pla
W Resourced with EquipmentMin.
allocation
¢ rsuant to the Schedule E ®&chnical
OS\SarE 0 Proposal = Tobe submitted inA3 Size
orks Paper wellegible Fonts
6b W captures Monthlyoutputs for eacl
activity
W detailBoQ QuantitiesUnits andRates
W is superimposed with cash flow
Projectionsas
tailed in Schedule A of the technicg
proposal
e base | te Organizati on
facilities of Technical proposal). Proposal on

office & stock yard facilitiesi identify
locationandconditionof the plannedsite
officeand stockyard.Attachmentof map
andphoto preferably

»sponsive/Norresponsive




SECTION V - TENDERING FORMS

QUALIFICATION FORMS

1. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate information talemonstrate clearly that it has the capability to

meet the requirementsfor the key equipmentlisted in Sectionlll, Evaluationand1l O A1 E A&kitkraE

A separate Form shall be preparedfor eachitem of equipment listed, or for alternative equipment
proposedbythe Tenderer.

Item of Equipment

Equipment
information

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current Status

Current location

Details of Current Commitments

Source

Indicate source of the equipment
[0 owned [] leased

[] Rented [ Specially manufactured

Omit the following information for equipment owned by the Tenderer

Owner Name of owner
Address obwner
Telephone Contact name and tittle
Fax Telex

Agreements Details of rental/lease/ manufacturer agreements specif

the project

Pageb1of 123
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2. FORM PER-1
Contractor'sRepresentativandKeyPersonnel Schedule

Tenderersshould provide the namesand details of the suitably N O A 1 Eofiifaétor's Representative
and Key Personnel to performthe Contract. The data on their experience should be supplied using
the Form PER2 below for each candidate.

Contractor' Representative and Key Personnel

Title of position: Contr act or 6s Representative
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

Title of position
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

Title of position:
Name of Candidate:
Duration of appointment

Time commitment: for this position

Expected time schedule for this position

Title of position:
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected timeschedule for this position

Title of position:
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position
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3. EORM PER-2:

Resume and Declaration Contractor's Representative and Key Personnel.

Name of Tenderer

Position[#]: [Tittle of position from Form PER]

Personnel Information

Name:

Date of birth

Address:

Email:

Professional qualifications:

Academicqualifications:

Language proficiencflanguage and levels of speaking, reading and writing ski

Details

Address of procuring Entity

Telephone: Contact(manager/personnel officer):
Fax
Job Title Years with present procuring Entity

Summarize professional experience in reverse chronological order. Indicate particular technical and

managerial experience relevant to the project.

Project

Role

Duration of Involvement Relevant Experience

[Main project details]

[role and responsibilitieson
the project]

[time in role]

[describe the experienc
relevant to this position]
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Declaration

I, theundersignedinserteitheri Cont rRep o e $ asaorfi K ¢Pye v e @ asapplicable], certify thatto the
best of my knowledge and belief, the information contained in this Form2P&dRrectly describes myself, my
qual i yandmyekperierce.

) Al T £ OEAO ) Ai AOAEI AAT A AO AAO®6ExskAd tibmé
schedule for this position as provided in the Tender:

Commitments Details

Commitments to duration of contracts:

Time Commitment:

| understand that any misrepresentation or omission in this Form may:
a) betakenintoconsideratiomluringTenderevaluation;

b) resulinmyd i s g u a IfronypartcipatiraymtheTender;

c) resultin mydismissafromthecontract.

Name of Contractor's Representative or Key Personneingert namg

Name &Signature:

Date:(day month year):

Countersignatureofauthorized representativeofthe Tenderer:

Name &Signature;

Date:(day month year):

Pageb4 of 123
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4. TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

4

10A1 EELEAAAOET T #OEOAOEA OEA 4A1T AAOAO OEAIT DO
Information Sheets included hereunder.

Date:

AOOAAI EOE E geformitieAdniadtAnfacrardanc® with Section 1lI, Evaluation and

FORM ELI -1.1 Tendererinformation Form

ITT No.andtitle:

Tenderer s Name:

In case of Joint Venture (JV), Name of each member:

Tendererb6s actual or intended country of
[indicate country of constitution]

Tendererodos actual or intended year of inc
Tender eaddressginl ceugtry of registration]:

Tenderer Oauthorized representative infor
Name:

Address:

Telephone / Fax numbers:

E-mail

address:

1.

O Articles of Incorporation(or equivalent document of constitution or association) and/or documet
registrat.ion of legal entity named above, in accordance with ITT 3.6

I In case of JV, letter of intémo form JV or JV Agreement, in accordance with ITT 3.5

1 In case of statewned enterprise or institution, in accordance with I'Bf8ocumentgstablishing;

1
1
1

Attached are original documents of

legal and financial autonomy,
Operation under commercial Law,

Establishing that the melerer is not under the supervision of the Procuring Entit
accordance with ITT 3.8

Included are the organizational chart, a list of Board of Directors and the ben
ownership.
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FORM ELI -1.2
Tenderer's JV Information Form

(to be completed foreach member of Tenderer's JV)

Date:

ITT No. andtitle:

1. Tendererdés JV Name:

2.JV Me mber 6s name:

3.JV Me mber &s country of registration

4. JV Member s year of Constitution

5. JV Member ds | egal address in country o

6. JV Me mhutharited Representative Information
Name:
Address:
Telephone/Fax numbers:
Email Address:

1. Attached are original documents of
L1 Articles of Incorporation( or equivalent document of constitution or association) and/or docume
registration of legal entity named above, in accordance with ITT 3.6

LI In case of statewned enterprise or institution, documents esthiniis legal and financial autonom
Operation under commercial Law, and that they are not under supervision of the Procuring Entity
in accordance with ITT 3.8

2. Included are the organizational chart, a list of Board of Directors and the ben
ownership

Pageb6 of 123




FORM CON -2

Historical Contract NonPerformance,
Pending Litigation and Litigation History

Tenderer'sName:

Date:

JVMember'sName

ITT No. andtitle:

Non-Performed contracts in accordance with section Ill, Evaluation and Qualifications

1 Contract norperformance did not occur sincé Januaryinsert year] specified in section 1|
Evaluation and Qualification Criteria, Stactor 2.1

[ contract(s) not performed sinc& Januaryinsert year] specified in section |1l
Evaluation and Qualification Criteria, Stactor 2.1

Year Non-performed portion | Contract Identification Total Contract
of contract Amount  (current
value, currency,
exchange rate and
Kenya Shilling
equivalent)

[insert year] | [inset amount and Contract Identification: [indicate complete
percentage] contract name/ number, and any oth
identification]

Name of Procuring Entityfinsert full name]

Address of Procuring Entity: [insert
street/city/country]

Reason(s) for neperformance: [indicate
main reason(s)

Pending Litigation, in accordance with section Ill, Evaluation and Qualification Criteria

] No pending litigation in accordance with section Ill, Evaluation and Qualification CriteriaF&atbr 2.3
[ Pending litigation in accordance with section Ill, Evaluation and Qualification CriteriaF&atbr 2.3 as
indicated below.

Year of dispute | Amount in | Contract Identification Total Contract Amount
dispute (Currency), Kenya
(currency) shillings Equivalent

(Exchange Rate)

Contract Identification:
Name of Procuring Entity

Address of Procuring Entity

Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with section 11, Evaluation and Qualification Criteria.

] No litigation History in accordance with section I, Evaluation and Qualification CriteriaF&ator 2.4
[ Litigation History in accordance with section Ill, Evaluation and Qualification Criteria;Fstor 2.4 ag
indicated below.

Year of award Outcome as| Contract Identification Total Contract Amount
percentage  of (Currency), Kenya
Net Worth shillings Equivalent
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(Exchange Rate)

[insert year]

[insert
percentage]

Contract Identificatiofindicate
complete contract name, number, a
any other Identification]

Name of Procuring Entity{insert full

name]

Address of Procuring Entithinsert
street/city/countly

Matter in disputefindicate main issue ir
disputé

Party who initiated the dispufédicate
Aprocuring entoéty

Reason(s) for litigation and awa

decision I[ndicate main reason)p

[insert amount]
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5.59 FORMFIN T 3.1

Financial Situation and Performance

Tenderer'sName:

Date:

JVMember'sName

ITT No. andtitle:

5.4.1. Financial Data

Type of Financial
Information in KShs
(currency)

Historic information for previou§nsert as appropriateyears,

(Amount in currencyKShs))

Year 1 ‘ Year 2 Year 3

Statement of Financial

Position (Information from Balance Sheet)

Total Assets(TA)

Total Liability (TL)

Total Equity/Net Worth
(NW)

Current Assets (CA)

Current Liability (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxeq
(PBT)

Cash Flow Information

Cash Flow from

Operating Activities

Sources of Finance

Specifysourcefy n a moeneetthecashp o vequirement®nworkscurrentlyin progressandfor future
contractommitments.

No | Source of finance Amount  (Kenya  shillings
equivalent)

1

2

3

Financial documents

TheTendererandits parties shallprovide copigqoff%qngiqls}a’ge_mgntgfor years
pursuant Section Ill, Evaluation and 1 O A |l E AACAterig, | Subsdactor 3.1. The Anancial
statementsshall:

a) r e pthey tn a nsituateohof theTendereior in caseof JV memberandnotana f y | engtyt

(suchas

parentompanyor groupmember).
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b) beindependenthauditedorc e r tinagceradhancwith locallegislation.
c) becompleteincludingall notedothey n a nstateradnts.
d) correspondoaccountingperiodsalreadycompletecandaudited.

above; andcomplyingwith the requirements

5.5FORMFIN T 3.2

Average Annual Construction Turnover

Tenderer'sName:

Date:

JVMember'sName

ITT No. andtitle:

Annual Turnover data ( Construction only)

Year Kenya Shillings

[indicate yeatr]

Average Annual Construction Turnover

* See Section |11, Eval uaRadtoo22. and Qualiycation Criteria, Su

of t he most r e statements ssefdr a pefiod garlier thani 12 Imonths from the date
Tender,the eason for this should be justiyed.
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5.61FORM FIN 1 3.3:

Financial Resources

IDPAAEAU DOI bi OAA O1I OOAAO 1T £ A1 AT AET ¢ch  Olides bof
AOAAEOh AT A mkadsnhédt 6f cudEintedminEndents, availableto meetthe total construction
cash Kow demands of the subject contractor contracts as O B A A i /&&chon lll, Evaluation and
1 OAIl E /AW®rAET 1

Financial Resource
NO Source of financing Amount (Kenya Shilling
Equivalent)
1
2
3
4

5.7 FORM FIN'T 3.4:
Current Contract Commitments / Works in Progress

Tenderersand eachmemberto a JVshould provide information on their current commitments on all
contractsthat have beenawarded,or for which aletter of intent or acceptancenasbeenreceived,or for
contractsapproachingcompletion, butfor whichanO1 N O A Ifulf ciApletion A A O O Ehaspeft€ba
issued.

Financial Resource I
NO Source of financing Amount (Kenya Shilling
Equivalent)
1
2
3
4
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5.8 FORM EXP-4.1

General Construction Experience

Tenderer'sName:

Date;

JVMember's Name

ITT No. andtitle:

Page of

pages

Starting Year | Ending Year

Contract Identification

Role
Tenderer

of

Contract name:

Brief Description of the work performed by ti
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the work performed by ti
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the work performed by ti
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
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5.9 FORM EXP - 4.2(a)

S p e cUonsteuction and Contract Management Experience

Tenderer'sName:

Date:

JVMember's Name

ITT No. andtitle:

Contract No. Information

Contract Identification

Award Date

Completion Date

Role in Contract ] Prime
Contractor

[ Member in JV

[ Management
Contractor

[J Sub contractor

Total Contract Amount

Kenya Shillings

If a member in JV or Sub
contractor specify
participation in total
contract amount

Procuring Entity Name

Address:

Telephone/Fax Number:
E-mail:

Description of the

similarity in with Sub
Factor 4.2 (a) of Section Il

1. Amount

2. Physical size o
required works items

3. Complexity

4. Methods/Technology

5. Construction rate fo
key activities

6. Other Characteristics
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10.1 FORMEXP-4.
Construction Experience

Tenderer'sName:

2(b)

in Key Activities

Date:

Tenderer's IMember Name;

Sub-contractor's Namé (as perlTT 34):

ITT No. andtitle:

All Sub-contractors for key activilj[ie,s‘mgsg cpmplle}e th@ ipfgrmatiop jn‘ th[s f_o[m, as per ITT 34 and
h %OA|l OAOEI I-FFadtar£2. 1 OAI EAAAOEI |

SAAOGEIT )))

1 KeyActivity NoOne:-

# OE

Information

Contractldentification

Award Date

Completion Date

Role in Contract ] Prime [ Member in JV | [J Management [] Sub contractor
Contractor Contractor

Total Contract Amount Kenya Shillings

Quantity (Volume, Numbe| Total Percentage Actual Quantity

or rate of production, a Quantity in| participate (ii) Performed (i) x (ii)

applicable) Performed und¢ the contract

the contract per year

()

Year 1

Year 2

Year 3

Year 4

Procuring En

Address:
Telephone/ Fax number
E-mail:

Description of the key
activities in according with
SubFactor 4.2 (b) of
Section 1l

2 Activity No. Two 3 .
If applicable

rrrrrrr

eeeeeeece
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OTHER FORMS

7.

FORM OF TENDER

(Amended and issued pursuant to PPRARCULAR No. 02/202%

INSTRUCTIONS TO TENDERERS

i) All italicized text is to help the Tenderer in preparing this form.

ii) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing
Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory requirement

iii) Tenderer must completand sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the
SELF DECLARATION FORMS OF THE TENDERER as listed under (xxii) below.

Date of this Tender submission........... [insert date (as day, month and year) of Tendemmggion] Tender
Na me e and.i nsert Alternative |
NO. oo [.insert i d ethig is @ dender fornan alimative]i f
TO: e [Insert complete name of Procuring Entity]

Dear Sirs,

1 I n accordance with the Conditions of Contract,

execution of he above nameWorks, we, the undersigned offer to construct and completéNtheks and
remedy any defects therein for the sum of Kenya Shillipgé [mo u n t in ygur esHenya
Shillings[amount in words]

The above amount includes foreigmrency amount (s) o[t at e ygur e or a ]pe[rycgeunrte
[words]

The percentage or amount quoted above does not include provisional sums, and only allows not ma
than two foreign currencies.

We undertake, if our tender is acceptedctommence thé&/orksas soon as is reasonably possible after the
receipt of the Engineer's notice to commence, and to complete the whole \&btkecomprised in the
Contract within the time stated in the Particular Conditions of Contract.

Weagree to adherby this tender until [Insert date],and it shall remain binding upon
us and may be accepted at any time before that date.

Unless and until a formal Agreement is prepared and executed this tender together with your writter
acceptance thereof, shall congt abinding Contract between e further understand that you are not
bound to accept the lowest or any tender you may receive.

We,the undersigned, further declare that:

i) No reservations We have examined and have no reservations to the teshm@rment, including
Addenda issued in accordance with ITT 8;

i)  Eligibility: Weme et the eligibility requirements and he
3 and 4;
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w)

©)

(M)

vii)

viii)

X)

Xi)

xii)

xiii)

Xiv)

XV)

iii) TenderSecuring DeclarationWe have not been suspended nor declared inelidiple¢he Procuring
Entity based on execution of a Tend&acuring or Propos&ecuring Declaration in the Procuring
Entity's Country in accordance with ITT 19.8;

Conformity: We offer to execute in conformity with the tendering documents and in accordaritehwit
i mpl ementation and compl etion speciWoegst[ingema brigfe c
description of théVorks];

TenderPrice: The total price of oufenderexcluding any discounts offered in item 1 abovélisert one of
the @tions below as appropriate]

Optionl, incase of one lofTotal price is: jnsert the total price of th€enderi n wor ds and ygur
the various amounts and the respective curreficigs

Option2, in case of multiple lots:

a) Totalprice ofeachlofi nsert the tot al price of each | ot in
amounts and the respective currentiesd

b) Totalprice of all lots(sum of alllots)f nsert the tot al price of all I
various amounts and the respective currericies

Discounts:The discounts offered and the methodology for their application are:

The discounts offered areSpecify in detail each discount offered.

The exact method of calculations to determine thepriee after application of discounts is shown below:
[Specify in detail the method that shall be used to apply the distounts

Tender ValidityPeriod Our Tenders h a | | be wvalid for the period sj
applicabl e) xddrfootmeTandeess udé i s syon deadline speciyed
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration of th
period;

Performance Securityf our Tenderis accepted, we commit tubtain a Performance Security in accordance
with the Tendering document;

OneTenderPer Tender We are not submitting any other Tender(s) as an individieaber,and we are not
participating in any other Tender(s) as a Joitenture member or as a subcontractor, and meet the
requirements of ITT3.4, other than alternafhendersubmitted in accordance with ITT 13.3;

Suspension and Debarmek¥e,along with any of our subcontractors, suppliers, Engineer, manufacturers, or
service proiders for any part of the contract, are not subject to, and not controlled by any entity or individual
that is subject to, a temporary suspension or a debarment imposed by the Public Procurement Regulato
Authority or any other entity of the Governmentanya, or any international organization.

Stateowned enterprise or institutiofiselect the appropriate option and delete the dtfeare not a state
owned enterprise or institutidfiWeare a stateowned enterprise or institution but meet the regoients of
ITT 3.7;

Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees with
respect to the tender process or execution of the Corfiresdrt complete name of each Recipient, its full
address, the reas for which each commission or gratuity was paid and the amount and currency of each
such commission or gratuity]

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicate fAno
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xvi) Binding Contract We understand that thifender,together with your written acceptance thereof included
Letter of Acceptance, shall constitute a binding contract between us, until a formal contract is pr
executed,

xvii) Not Bound to AccepiVe understand that you are not bound to accept the lowest evaluatdtbodst,the M¢
Advantageoudenderor any otherTenderthat you may receive;

xviii) Fraud and CorruptionMWehereby certify that we have taken stepgitsure that no person acting for us or
behalf engages in any type of Fraud and Corruption;

xix) Collusive practicesWeh er eby cer t i
intention of accepting the contract if awardédt h
Determinat betow.0 att ache

fy and c¢onyr-oollusive artd madh with
is effect we have signed
d

xx)  Weundertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Ass
copy available from (specify webside during the procurement process an
execution of any resulting contract.

xx) Beneyci al Owner sWé ponimiftormat ipomvi de to the pr

Information in conformity with the Beneficial Ownership Disclosure Form upon recefpt not i y c a
enter into a contract in the event we are the successful tenderer in this subject procurement proceeding.

xxii) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our
a) Terderer's EIligibility; Cdnhgdentinbhl i Bhsiwpease

b) Certi ycat e TehdeDeterdhimgii@inaldeatate that we completed the tender without coll
with other tenderers.

c) Seli-Declarationof the Tenderdrto declare that we will, if awarded a contract, not engage in any for
fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procuremen
Disposal.
Further, weehavwe regdramd uridérsiopd the full content and scope of fraud and corrupti
informed in

i Ap p e nBraud and Corruptiond att ac hed TénderNarheeof For m o f
the Tenderer: *[insert complete name of person signing Teade}

Name of the person duly authorized to sign the Tender on behalf of the Tenderét] insert complete name of ps
duly authorized to sign the Tendler

Title of the person signing theTender: [insert complete title of the person signing Temde} Signaureof the
person named abovg[insert signature of person whose hame and capacitghown abovieDate signed
[insert date of signirigday of [insert month [insert yeaf

Date signed day of ,

Notes
* In the case of the Tender submitted by joint vengyrecify the name of the Joint Venture as Tenderer
** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the ]
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A. TENDERERGS EL IGONBDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiis instructedo completeheparticulargequiredn this Form,oneformfor eachentityif Tendelis aJV.Tenderer
isfurtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tenderer'details

ITEM DESCRIPTION
1 Name of the procuring entity
2 Reference Number of the Tender
3 Date and Time of Tender Opening
4 Name of the tenderer
5 Full Address and Contract Detail of the Tenderer Country
City
Location
Building
Floor
Postal Address
Name and email of contact persor]
6 Current Trade License Registration Number and Expiring dat
7 Name, country and full addresgfstal and physical addresse
email and telephone number) Registration Body Agency
8 Description of Nature of Business
9 Maximum value of business which the Tenderer handles
10 State if Tenders Company is listed in stock exchange, give
and full address(postal and physical addresses, email, @
telephone number) of state whigiock exchange

General and Speciyc Details

b)  SoleProprietor, provide the followingdetails.

Name in full Age Nationality

Country of Origin Citizenship

c) Partnership, provide the followingletails.

Names of Partners Nationality Citizenship % shares owned

d) Registered Companyprovide the followingletails.

i) Private or public Company

i) State the nominal and issued capital of the Company

Nominal Kenya Shillings (EQUIVAIENT)..........uuueiiiiiii i eeeeeenees

Issued Kenya Shillings (EQUIVAIENT)...........uuuiiiiiiii e eereeeene e
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iy Give detailsof Directors as follows.

Names of Directors Nationality Citizenship % shares owned
1
2
3
4
5
6
7
8
() DISCLOSUREOFINTEREST- InterestoftheFirm in theProcuring Entity.
i)  Are thereany person/personfn € € é € € ééé ¢eéé eéé ¢ééé (Nameof
Procuring Entity) who has/have an interest or relationship in this yr m
Yes/ Noeéeéeéeeéeé
If yes, provide details as follows.
Names of person Designation in the| Interest or Relationship with Tenderer
Procuring Entity
1
2
3
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i)

Conpict didclosurmt er est

Type of Conflict

Disclosure
OR NO

YES

If YES
details
relationship
Tenderer

provide
of the
with

Tenderer is diredly or indirectly corrols, is
controlled by or is under common control with
another tencerer.

Tenderer receives or has received arny direct or
indirect subsidy from anotlertencerer.

Tenderer has the sanme legal representative as
anoher tencerer

Tender has a relaionship with anotker tencerer,
directly or through common third partiestha puts it
in a position to influene the tencer of anotter
tencerer, or influence the decisions of the Procuring
Entity regarding this tendering process.

Any of the Tendxer's affiliates participated as a
corsultart in the preparation of the design or
technical spedfications of the works tha are the
subjed of thetencer.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract Spedfied in this
Tencer Document.

Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
are diredly or indirectly involved in the preparation
of the Tender document or specificatiors of the
Cortract, and/or the Tencerer Evaluation process of
such cortract.

Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
would be involved in the implementtion or
supervision of the Cortract.

Has the conflict stemming from such relationship
stated in item 7 and 8 abow been resolved in a
manrer accegable to the Procuring Entity
throughou the tendering process and execution of
the Cortract.

f)

Onbehalf of the Tenderer, | certify that the information givenaboveis complete,current and accurate

Certiycation

asat the date of submission.

FullName

Title or Designation

(Signature)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter dfenderto the

[Name of Procuring Entity]

for:
in responseto the requestfor tendersmadeby: [Name of Tenderer] do
hereby makethe following statementsthat | certify to betrue andcompletein everyrespect:

| certify, onbehalfof [NameofTenderer] that:
1

2.

[Name and number of tender]

| havereadandl understanthecontentofthisCer t i ycat e;

I understandhatthe Tenderwill bed i s g u i this Gyeer dt iisffourad hoeto betrueandcomplete
in every respect;

| amtheauthorizedepresentativef the Tenderemith authorityto signthisC e r t i andtcestibmit
theTenderonbehalfoftheTenderer;

For the purposes o Tenderh underst@ral thatithg evaiit ceo mgored i tt

include any individuabr organization,other than the Tendererwhetheror nota f y | with the ¢

Tendererwho:

a) hasbheerrequestetb submitaTendelin responséothisrequestortenders;

b) could potentially submit a tender iresponse to this request for tenders, based on t
gualiycati experienceabi | ities or

TheTenderediscloseshat[checkoneof thefollowing, asapplicable:
a) The Tenderer has arrived at theender independently from, and without consultatiof
communication, agreementarrangemenwith, anycompetitor;
b) the Tenderer has entered into consultations, communications, agreements or arrangeme
one or more competitors regarding this request for tenders, and the Tenderer discloses
attached document(s), complete details thereof, including the names of the competitors &
nature of, and reasofws, suchconsultationsgommunicationsagreementsrarrangements;

In particular,without limiting the generalityof paragraphg5)(a) or (5)(b) above,therehasbeenno

consultation, communicatioagreemendr arrangemeniith anycompetitoregarding:

a) rices;

b) pmethodsfac:torsorformulasusectocalculateprices.;

c) theintentionordecisiorto submit,ornotto submit,atenderpr

d thesubmi ssion of a tender which does not
ex cept a sdisslgsezparsugntopdralgraplis)(b)above;

In addition, there has been no consultation, communication, agreement or arrangement w
compditor regardinghequality,quantity,s p e ¢ i yardeliverypantisularsoftheworksor services
towhichthisr e quest for tenders relates, except a4
as speciycal | ytopdragsapih)(@)sbewe; pur suant

thetermsof theTenderhavenotbeenandwill notbe,knowinglydisclosedby theTendererdirectly or

indirectly, to any competitor, prior to t
awarding of theContract, whichevecomesy r sirtlessotherwiserequiredby laworass p e c i Y,
disclosedursuanto paragraplt5)(b) above.

Name Title _ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATIONHAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF

PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

EEAA "1 @ 888888

)h 888888888888888h 1 £ 01 00 /| A/
DOAT EA |1 £ 88888848

888888888888888 ET OEA 2A
follows: -

1. THAT | am the CompanySecretary/Chief Executive/Managingirector/PrincipalOf y c e r / [

of
€éé. ... éééeeéceecééeeééeeé.. . (insertname of the Companwho is a Bidder
in respect of Tender Noééééeéééeceécéeeéeéeceeéd. for

,,,,,,,,,,,,,,,,,,,,,,,,,,

eeéeééeceéeecéeeéecééeceéeééeéeéce.é. (insert tender namedescriptior) for

,,,,,,,,,,,,,,,,,

eéeéeeéeéeée.eéééé. (nsert name of the Procuring enfitand duly authorized and
competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarrpdriroipating
in procuremenproceedinginderPartlVV of theAct.
3. THAT whatisdeponedo hereinabovestruetothebestof myknowledgeinformationandbelief.

88888888888 888888888888888888888 (Signature)
(Date) (Title)

"EAAAO |/ £EEAEAT 30AI D

Pageb4 of 123

THI




FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUP]
FRAUDULENT PRACTICE

8888888888883 I £ 08 / 8 "1 286888888 BI8E 8338
888888888&88 OEA 2APOAI EA 1 £ 888888 Ai EAOAAU

THAT | am the Chief Executive/Managing Director/Principal Of y c er / Dafr

eeéeéeééééceceeceeeéeéée. ... (insert nameof the Company who is a

,,,,,,

Bidderin respectof TenderNo. é . . . . . e e e e oo .. for. . 66 €éee.
eeéeééeecéeééeééeecéeéé. .ée. . (nsert tender namilescriptior) for

eéeéeeéeéeéeééeéeé. é (insertnameoftheProcuringentity) and dulyauthorizedand
competento makethisstatement.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any
or fraudulenfpracticeandhasnot beenrequestedo payanyinducemento anymemberof the Board,

Management, Stafind/oremployeesand/oragentsof € € € € € € é é é . (insert nameof the
Procuringentity) whichis the procuringgntity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors hawfarett any
inducement toany memberof the Board, ManagementStaff and/or employeesand/or agentsof

////////

€ éééééée. insertnameoftheProcuringentity)

THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with
biddersparticipatingn thesubjectender
THAT whatis deponedo hereinaboves truetothebestof myknowledgenformationandbelief.

8888888888888 88888888888888883888383883888888:¢
(Title) (Signature) (Date)

"EAAAOo2 O |/ £AAAEAI 30AI D
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

) 888888888888888888888888888338ENant3d 3tited Bulidsss 8 ¢

Company/Firmd 88888888888888888 8thad Bhavd feddl aAddrdlly understood
the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code
Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilitie
under the Code.

| do hereby commit to abide by the provisions of the Codeof Ethicsfor personsparticipating in Public
Procurementand AsseDisposal.

AT A T £ 1 OOET OEUAA OECT AOT OU8888888888888888
01T OEOET 1 8888888888.8.8.8.88.8888888888

| EFEAA ABBBBRBB 88888 4A] ADESE ELAB88B88888888888838
Email:888888888888888888888888888888888888888838

Name of the Firm/Company8 8 8 8 888 3388 838333838838888883838383838888888§8

$A0A8888888888888888888888888883838883888888888

(Company Seal/ Rubber Stamp where applicable)

Witness

AT AB88888888888888888888888888BgN.cccciiiiiviciiiiiiiiriiiiniine,

$A0AB8888888888888888888
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shall not be modiyed)
Purpose

The Government of Kenya's Arfiorruption and Economic Crime laws and their sanction's poligies
and procedures, Public Procurement and Asset Dispos&hécB3 of 2015and its Regulation, and
any other Kenya's Acts or Regulations related to Fraud andii@ion, and similar offences, shall
apply with respecto PublicProcuremenProcesseand Contractsthat are governedoy the laws of
Kenya.

Requirements

The Governmentof Kenya requiresthat all parties including Procuring Entities
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any |Sub
contractors, SulsonsultantsService providersr Suppliers;anyAgents(whetherdeclaredor
not); andany of their Personnelinvolved andengaged in procurement under Kenya's Laws

and Regulation, observe the highest standard of ethics during the procurement proces
selection and contract execution of all contracts, and refrain from Fraud and Corruptign an
fully complywith Kenya'dawsandRegulationgsperparagraph&.labove.

Kenya's public procurement and asset disposal(@at 33 of 2015)under Section 66
describes rules to be followed and actions to be taken in dealing with Corrupt, Co€rcive
Obstructive, Collusive or Fraudulent practicesi\d C o n p iofclritesestin procuement
includingconsequencdsr offencescommitted A few of the provisionsotedbelowhighlight
Kenya'golicy of notolerancdor suchpracticeandbehavior:-

1)  apersonto whom this Act appliesshall not be involved in any corrupt, coercive,obstructive,
collusive or fraudulentpractice;or ¢ o n p of mterestin any procuremenbr assetdisposal
proceeding;

2) A personreferredto undersubsection(1) who contraveneshe provisionsof that subsection
commitsan offence;

3)  Withoutlimiting thegeneralityof thesubsectiorfl) and(2), thepersorshallbe: -
a) di s g ufeomenfeengntoacontracforaprocurementrassetisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

4)  Thevoiding of a contractby the procuringentity undersubsection(7) doesnot limit anylegal
remedythe procuringentitymayhave;

5 An employee or agent of the procuring entity or a member of the Board or committee of th
procuring entitywvhohasac o n [pfintereswith respectoaprocurement:

a) shallnottakepartin theprocuremenproceedings;

b) shall not, after a procurementcontracthas beenenteredinto, take part in any decision
relatingto the procuremerdr contractand

c) shall not be aubcontractor for the bidder to whom was awarded contract, or a member of the
group of biddersowhomthecontractvasawardedbutthesubcontractoappointegshallmeetall
therequirements ahisAct.

6) An employeeagentor memberdescribedn subsectn (1) who refrainsfrom doing anything
prohibited undetthat subsectionput for that subsectionwould have beenwithin his or her
dutiesshalldiscloset h e cobimepestotheprocuringentity;

7) If a personcontravenessubsection(1l) with respectto a ¢ o n poif interest describedin
subsectior{5)(a) andthe contractis awardedo the personor his relativeor to anothermpersonin
whom oneof themhada direct or indirect pecuniary interest, the contract shall be terminated
and all costs incurrelly the public entitghallbemadegoodbytheawardingo f y Ete. r .
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b)

d)

e)

f)

In compliancewith Kenya'daws,regulationsandpoliciesmentionedabove the Procuring
Entity:
D e y rbreallyforthepurposesftheaboveprovisionsthetermssetforth belowasfollows:

i) A corprugpdistheoffedng, giving, receiving,or soliciting, directly or indirectly, of
anything ofvaluetoi n p u mpmperlytheactlonsofanotheparty,

i) Afraudul ent practicedo i s any actknawmnglyo
or recklesslymisleadspr attemptdo mislead,a partyto obtainy n a nar otherb e n ery
toavoidan obligation;

i) Ac ol Ipuaicwanarangemenbetweertwo or morepartiesdesignedo achievean
improper purposencludingtoi n p u iempraperlytheactionsof anotheparty;

iv) A c o e pc iav & impa@iigor harming,or threateningo impair or harm,directly or
indirectly, anypartyorthepropertyofthepartytoi n p u ienpraperlytheactionsof aparty;

vy Aobstpuatisiveeo
A deliberately destroying, falsifying, altering, or concealing of evidence material tq

investigation or making false statements to investigators in order to matéripkyle

investigation by Public Procurement Regulatory Authority (PPRA)awy other

appropriate authority appointed by Government of Kenya into allegations

corrupt, fraudulent, coercive, or collusive practice; and/or threatening, harassin
intimidating any party to prevent it from disclosing its knowledge of matetesant

to the investigation or from pursuitigeinvestigationpr

A acts intended to materially impede the exercise of the PPRA's or the appq
authority's inspectioandauditrightsprovidedfor underparagrapl2.3e.below.

Deynes mor ein acpoedanceywithathel agoye procurement Act provisions set f
for fraudulentandcollusivepracticesasfollows:

“fraudulent practice” includes a misrepresentation of fact in order to ET K O Aal
procurement or disposal process or the exercise of a comtct to the detriment of the
procuring entity or the tenderer or the contractor, and includes collusive practices
amongsttenderers prior to or after tender submissiondesigned to establish tender prices

AO A OO E-éampethtive lelelsiand to depriveOEA D OT AOOET ¢ AToDE

freeandopencompetition.

Rejectsa proposalfor award of a contractif PPRA determinesthat the y r wr individual
recommended for award, any of its personnel, or its agents, or itsomgbltants, sub
contractors,service providers, suppliers and/ or their employees, has, directly or indire
engaged in corrupt, fraudulent, collusive, coerair@bstructivepracticesn competingor the
contracin question;

Pursuant to the Kenya's above stated Acts Redulations, may sanction or recommend
appropriateauthority (ies) for sanctioninganddebarmenbf ay r arindividual, asapplicable
underthe ActsandRegulations;

Requiresthat a clausebe includedin Tenderdocumentsand Requestfor Proposaldocuments
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Supplierg
their Subcontractors, Sueonsultants, Service providers, Suppliers, Agents personnel, pe
the PPRA or any other appropriate authority appointed dyeament of Kenya to inspéatl
accounts, records and other documents relating to the procurement process, selectior
contract execution, and to have them audiigcuditorsappointedoy the PPRAor any other
appropriateauthorityappointedoy Government oKenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit alon
their Applications/DEenderad/i Pmopgwoms anlos aad |
document declaring that they and all partieslned in the procurement process and contrg
execution have not engaged/wititengagen anycorruptorfraudulenfpractices.
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IFor the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitatapplfijng forprequ al i y c
expressing interest in aonsultancy,and tendering, either directly or as a hominatedsub-contractor, nominatedconsultant,nominated
manufactureror supplier, or nominatedservice provider, in respectof such contract, and (ii) enteringinto an addendumor amendment
introducingamaterialmo d i y ¢oartyaxistingcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They invokjerfatti ng acti vi ti e
InvestigatingAuthority or personsppointedby the Procuring Entity to addresss p e cmatfersrelated to investigations/auditssuch as
evaluatingtheveracityof an allegationof possible FraucndCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis not
limitedto: accessingndexaminingay r notirgividual'sy nanci al records and information, a
and examining any other documents, data and information (whethdraid copy or electronic format) deemedrelevant for the
investigation/auditandmakingcopiesthereofasrelevant;interviewingstaffandotherrelevantindividuals; performing physicahspectiongnd
sitevisits;andobtainingthird partyv e r i y afilafdrnnaton.
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FORM OF TENDER SECURITY (TENDER BOND)

[ The Surety shall yII in this Tender Bond Form i
BONDNO.
1 BY THIS BOND [nameoftenderer]asPrincipal(hereinaftercalledii t R e i n ¢ ang[rame&lggal

title, and address of suretguthorized to transact business infjname of country ofProcuring
Entity, as Surety (hereinafter call ed nAt fname $fu
Procuring Enty] as Obligee (hereinafteralledi t RrecuringE n t i in tiiedsm of [amount of
Bond][amountin words], for the paymentof which sum, well and truly to be made, we, the sg
Principal andSurety,bind ourselves, our successors and assjgimsly andseverallyy r niythese
presents.

WHEREASthePrincipalhassubmittecorwill submitawrittenTenderto theProcuringentity datecthe
day of , 20
, forthesupplyof [nameof Contract] (hereinaftecalledthei Tender 0 ) .

NOW, THEREFORETHE CONDITION OFTHIS OBLIGATION is suchthatif thePrincipal:
a) has withdrawn it§enderduring the period oTendervalidity set forth in the Principal's Letter o

Tenden( i fTéndeValidity P e r i arahygeXtensiortheretgrovidedbythePrincipal;or

b) Ca\l(ijr)tg beenn o t iofytleedcceptancef its Tenderby the ProcuringEntity during the Tender
alidity

Period or any extension thereto provided by the Principal; (i) failed to execute the Contract
agreement; or

(i) hasfailed to furnish the Performance Security, in accordancewith the Instructions to
tenderersj O) 4 4héRjocurigEntity's Tenderingdocument.

Thenthe Surety undertakesto immediately pay to the Procuring Entity up to the aboveamount
upon receipt | £ OEA 0071 AOOET C %l O E WttautGthe AO@ihg EnGHE (
having to substantiate its demand, providedhat in its demandthe Procuring Entity shall state
that the demandarisesfrom the occurrenceof any of theaboveevents,specifyingwhich event(s)
hasoccurred.

The Suretyherebyagreeghatits obligationwill remainin full forceandeffectupto andincludingthe
date30 daysafterthedateof expirationof the TendeValidity Periodsetforth in the Principal'sLetter
of Tenderor any extensiotheretgorovidedoythePrincipal.

IN TESTIMONY WHEREOF the Principalind the Surety have caused these presents to be exe
in their respectivaameshis dayof 20

Principal: CofuretieSeal

(Signature) (Signature)

(Printed namandtitle) (Printednameandtitle)
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:...covvvveeeiiiriiiiineee, [insert date (as day, month and year) ohder Submission]

Tender NO. oo e e [insert number of tendering process]

3.

et —— eaas e e [insertcompleteameofPurchaser]l/We,theundersignedjeclarghat:

I/We understandhat, accordingto your conditions,bids must be supportedoy a TenderSecuring
Declaration.

I/We accepthatl/we will automaticallypesuspendeérom beingeligible for tenderingn anycontract
with the Purchasdor theperiodof time of twenty-four (24) monthsstarting onthe date of tender
award or date of termination, if we arein breach ofour obligation(s)underthe bid conditions,
becausavei

(a) havewithdrawnour tenderduringthe periodof tendervalidity s p e c by ysendhe TenderingData
Sheetpr

(b) havingbeenn o t iofitheatceptancef our BidbythePurchaseduringtheperiodof bid validity,
(i) fail orrefuseto executegheContractjf requiredor
(i) fail orrefuseofurnishthePerformanc&ecurityjn accordanceith theinstructiondotenders.

I'We understandthat this Tender SecuringDeclarationshall expire if we are not the successful
Tenderer(s)pon thesarlierof:

ajour receipt of a copy of your notorycati on

b) Thirty (30)daysaftertheexpirationof ourTender.

I/We understandhatif | am/weare/ina JointVenturethe TenderSecuringDeclarationmustbein the
nameof the JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutechat
the time of bidding, theTenderSecuringDeclarationshall bein the namesof all future partnersas
namedn theletterof intent.

BECT AAQ 8 838883888888 8888888888888888888888888

Capacity title (director or partner or soleproprietor, etc.)8 8 8 8 8 8 8 883888 888 8 8 ¢

Name8 888888 88888888888888888888888888

Duly authorizedto signthe bid for andon behalfof: [insert completenameof Tenderer]

,,,,,,,,,,,,

Datedoné é € é é é € .dayofé é é é € . é é[lnsertdateofsigning] Sealorstamp
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Appendix to Tender

Schedule of Currency requirements

Summary of currencies of tflenderfor

[insert name of Section of tgorks]

Name of Currency

Amounts payable

Local Currency (KShs)

Provisional sums expressed in local currency

[to be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS

SECTION V - DRAWINGS

A list of drawings should be inserted here. The actualrawings including Site plans should be
annexed in a separate booklet.

SECTION VI - SPECIFICATIONS
.1 OAO0 &£ O POAPAOEI ¢ 3PAAEAAAOEITO

1 Speci y mastbeédoafiesito presenta clearand precisestatemenbf the requiredstandardof
materialsandworkmanshigor tendererso respondealisticallyandcompetitivelyto therequirements
oftheProcuringcnt ity and ensure responsiveness of| t
all materials, plant, and other suppliedepermanentlyncorportedin theWorksbenew,unusedpf
the mostrecentor currentmodels,and incorporatin@ll recenimprovementsn designandmaterials
unlesgrovidedotherwisan theContractWhere theContractois responsibléor thedesignof anypart
of thepermanentVorks,theextentof hisobligationsmust bestated.

2 Speci vy dram pregioussimilar projects are useful and may not be necessaryto re-write
s p e c i yforaverwomksContract.

3. Thereareconsiderableadvantage$n standardizingGeneral S p e ¢ i y doa repetiive\d/orks in
recognized publisectorssuchashighways,urbanhousing,rrigation andwatersupply. The General
Sp e ci yshaeutd coven al classes of workmanship, materials and equipment commonly invplvec
in constructions, #houghnot necessarily to be used in a particular works contract. Deletions or
addenda shoul d t hen adtathepartitcular@orkéener al Specl|iy

4.  Caremustbetakenin draftingS p e ¢ i y to ensuredbeyagenotrestrictive.IntheSp e c i yafalt i
standards fomaterials plantandworkmanshipgxistingKenyaStandardshouldbe usedasmuchas
possibleptherwise recognizdadternationaktandardsayalsobeused.

5 The Procuring Entity should deci de wWhloksaleéor| t
be permitted. Alternatives are appropriate in cases where obvious (and potentially less (costl
alternatives are possible the technicalsolutionsindicaedin tenderdocumentgor certainelements
of theWorks,takinginto consideratiothecomparativespecializeddvantagef potentiatenderers.

6.  TheProcuringEntity shouldprovidea descriptionof the selectedhartsof the Workswith appropriate
referencé o Dr awi ngs, Speciycations, Bills of Qua
that the alternative solutions shall be at least structurally and functionally equivalent to the| bas
design parameters and Speciycations.

7. Such alternate solutions shall be accompanied by all information necessary for a complete
evaluation by the Procuringntity,i ncl udi ng dr awi ngs, design ca
breakdown of prices, proposemnstructionmethodology,and other relevantdetails. Technical
alternativepermittedin thismanner shalbbeconsideredby the Procuringentity eachonits ownmerits
andindependentlyf whetherthe tenderethas pricedhe item asdescribedn the ProcuringEntity's
designincludedwith thetendedocuments.
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SECTION VII- BILLS OF QUANTITIES

1. Objectives

The objectives of the Bill of Quantities are:
a) to provide sufycient i nWorlsrtantee tperformed @onenablén e
tenders to be preparedf y c iardacctutatelyand
b) when a Contract has been entered into, to provide a priced Bill of Quantities for use in the
periodic valuatiofWorksexecuted.

In order to attain these objectives,Works should be itemized in the Bill of Quantities in
OO0OEAAEAT O AAO hdiveen dé diffdréhtOcagsésa Warkd, Br between Works of
the samenature carried out in different locations or in other circumstanceswhich may give
rise to different considerations of cost. Consistentwith these requirements,the layout and
contentsofthe Bill of Quantitiesshouldbeassimpleandbrief aspossible.

2. Day workSchedule

ADay work Scheduleshouldbeincluded only if the probability of unforeseenwork, outsidethe
itemsincludedin the Bill of Quantities,is high. Tofacilitate checkingby the Procuring Entity of
the realism of rates quoted by the Tenderers,the Day work Scheduleshould normally
comprisethe following:

a) A list of thevariousclasse®f labor, materials and ConstructionaPlantfor which basicday
work ratesor prices are to be inserted by thenderer,together with a statement of the
conditions under which the Contracstrallbepaidfor work executesnaday workbasis.

b)  Nominal quantitiesfor eachitem of day work,to be priced by eachTendererat day work
ratesas Tender.The rate to be entered by the Tenderer against each basic day work it
should include the Contractopsr ooyerheadssupervisionandothercharges.

\3”

3. ProvisionalSums

Ageneralprovision for physical contingencies(quantity overruns) may be made by including

a provisional sum in the Summary Bill of Quantities. Similarly, a contingency allowance for
possible price increases should be providedsa provisional sumin the Summarypriced Bill

of Quantities. Theinclusion of suchprovisional sums often facilitates budgetary approval by
avoiding the need to request periodic supplementary approvals as thieiture need arises.
Where such provisional sumsor contingency allowancesare used,the SpecialConditions of
Contract should state the manner in which they shall be used, and under whose authority
(usually the Project Manager's).

The estimated costof specializedwork to be carried out, or of specialgoodsto be supplied, by
other contractors should be indicated in the relevant part of the Bill of Quantities as a
particular provisional sum with an appropriate brief description. A separate procurement
procedure is normally carried out by the Procuring Entity to select such specialized
contractors. To provide an element of competition amongthe Tenderersin respect of any
facilities, amenities, attendance, etc., to be provided by the successfulTenderer as prime
Contractor for the useand convenienceof the specialistcontractors, eachrelated provisional
sumshould be followed by anitem in the Bill of Quantitiesinviting the Tendererto quoteasum
for suchamenities,facilities, attendance etc.

These Notes for Preparing a Bill of Quantities are intended only as information for the

Procuring Entity or the persondrafting the tendering document. Theyshouldnot beincluded
in the Apaltendering document.

Page64 of 123




TheBills of Quantities

The Bills of Quantitiesshould be divided generally into the following sections:
a) Preambles

b)  Preliminaryitems

c) Workltems

c) Daywork Schedulend

d) Provisionaitems

e) Summary.

The Summary to the Bills of Quantities will takethisform or someotherform butincludingthese
items
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Road

Code D1545 Section Name
Package: KeRRA/008/UG/KES/22%/039/23|24-
032
Contractor
Bill of Quantities Page: 1

General: Office administration
Bill No.1 | and overheads/Preliminaries Project:

Unit Bid

Item No. Description Units | Quantity Rate(Ksh) Amount KSh Technology
01-60-001 | Contract supervision KS 200,000.00 1.00 200,000.00 LB-MB
01-60-004 | Quality Control Tests KS 30,000.00 1.00 30,000.00 LB-MB
01-60-005 | Publicity Sign Boards No. 2 LB-MB

Total Carried Forward to
Summary:
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Road

Code D1545

Package:
KeRRA/008/UG/KES/22%/039/23|24-032

Contractor

Section Name

Bill of Quantities

Page: 2
Bill No.4 | SITE CLEARANCE Project:
Unit Bid
Item No. Description Units | Quantity | Rate(Ksh) | Amount KSh Technology
04-50-003 | Heavy Bush Clearing M2 4,000.00 LB

Total Carried Forward to
Summary:
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Road

Code D1545 Section Name
Package:
KeRRA/008/UG/KES/22%/039/23|24-
032
Contractor 0
Bill of Quantities Page: 3
CULVERT AND
Bill No.8 DRAINAGE WORKS Project:
Unit Bid
Item No. Description Units Quantity | Rate(Ksh) Amount KSh Technology
Culvert Cleaning- Partially
08-60-003 | blocked - 600mm MT 24 LB
Culvert Installation 600
08-60-025 | mm with surround METERS 28 LB
Provide and place A142
08-60-037 | fabric mesh reinforcement | M2 40 LB
Provide and place class
25/20 concrete to
headwalls, wing walls,
aprons, surrounds to walls,
inlets and outlets to pipe
culverts including
08-90-009 | formwork M3 5.1 LB-MB

Total Carried Forward to
Summary:
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Road

Code D1545 Section Name
Package:
KeRRA/008/UG/KES/22%/039/23]|24-032
Contractor 0
Bill of Quantities Page: 4
GRADING AND GRAVELLING
Bill No.10 | WORKS Project:
Unit Bid
Item No. Description Units | Quantity | Rate(Ksh) Amount KSh Technology
Light grading as instructed by the
10-50-003 | Engineer M2 84,000.00 MB
Provide gravel wearing course-
excavation, free haul, spread,
water and compact gravel to
10-60-001 | specifications M3 1,236.00 MB

Total Carried Forward to
Summary:

Page69 of 123




Road Code D1545

Structure: Section Name
Package: KeERRA/008/UG/KES/22%/039/23|24-032 Chuiyat - Burnt forest
Contractor 0
Bill of Quantities Page: 1

Summary Project:
Item No. Description Amount (KShs)

1 | General: Office administration and overheads/Preliminaries

4 | SITE CLEARANCE

8 | CULVERT AND DRAINAGE WORKS

10 | GRADING AND GRAVELLING WORKS

Sub Total

VAT @ 16 %

Total

Contingencies ( @ 0 %)

Carried to page on the form of Tender
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PART Il - CONDITIONS OF CONTRACT AND CONTRACT FORMS

SECTION VIII - GENERAL CONDITIONS OF CONTRACT

These General Conditions of Contract (GCC)read in conjunction with the SpecialConditions of
Contract (SCChand other documents listed therein, should be a complete document expressing
fairly the rights and obligations of both parties.

These General Conditions of Contract have been developed on the basis of considerable
international experiencein the drafting and management of contracts, bearing in mind a trend in
the construction industry towards simpler, more straightforward language.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.
General Conditions of Contract
A. General

1. Deynitions
Boldfacetypeisusedoidentifyd e y tesnd.

a) TheAcceptedContract Amountmeangheamountacceptedn the Letter of Acceptancdor
theexecution andompletiorof theWorksandtheremedyingf anydefects.

b) TheActivity Scheduleis aschedulef theactivitiescomprisingtheconstructioninstallation,
testing,and commissioningf theWorksin alump sumcontractIt includesalump sumprice
for eachactivity, which isusedfor valuationsandfor assessinghe effectsof Variationsand
Compensatio&vents.

c) The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractg
to resolve disputaathey r isstanceasprovidedforin GCC23.

d) Bill of Quantitiesmeanghepricedandcompletedill of Quantitieformingpartof theBid.
e) CompensationEventsarethosed e y m&@CClauset2hereunder.

fy  The Completion Dateis the date of completion of th&orksas certi yed b
Manager, in accordaneéth GCCSubClauses3.1.

g) The Contract is the Contractbetweenthe ProcuringEntity andthe Contractorto execute,
completeand maintairtheWorks.lIt consistf thedocumentsistedin GCCSubClause?.3

below.

h)  The Contractor is the party whoseBid to carry out the Works hasbeenacceptedoy the
Procuringentity.

i)  The Contractor's Bid is thecompletedbiddingdocumensubmittedby the Contractorto the
ProcuringEntity.

J)  The Contract Price is theAcceptedContractAmountstatedn the Letter of Acceptanceand
thereaftelas adjusteth accordancwith theContract.

k) Daysarecalendadaysmonthsarecalendamonths.

)  Day works arevariedwork inputs subjectto paymenton a time basisfor the Contractor's
employeesand Equipmentn additionto paymentgor associatetMaterialsandPlant.

m) A Defectisanypartof theWorksnotcompletedn accordancwith theContract.

n) TheDefectsLiability C e r t iisyhecaet ret iissueday PrejectManageuponcorrectionof
defectdy theContractor.

0) TheDefectsLiability Periodistheperiodnamedin the SCCpursuanto Sub-Clause34.1and
calculated frontheCompletiorDate.

p) Drawings meanghedrawingsof the Works, asincludedin the Contract,andanyadditional
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2.

andmodi yed drawings |Issued by (or on behal

the Contract, include calculatioaadotherinformationprovidedor approvedy the Project
Managerfor theexecutionof the Contract.

g) The Procuring Entity is the party who employsthe Contractorto carry out the Works, as
s p e c in heSLCC whoisalsotheProcuringentity.

r)  Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to

construct thé\orks.

s) Al n wr it i ng eaasrhanfiviiiten, typeveittien, printed or electronically made,
and resultingn apermanentecord,

t)  The Initial ContractPrice is the ContractPrice listed in the Procuring Entity's Letter of
Acceptance.

u) The Intended Completion Date is the dateon which it is intendedthatthe Contractorshall
completethe Works. The IntendedCompletionDateis s p e c in yhe SICC. Thelntended
CompletionDatemaybe reviseanly by the ProjectManagetby issuinganextensiorof time
oranacceleratiomrder.

V) Materials areall suppliesjncludingconsumablesjsedby the Contractorfor incorporationn
theWorks.

w) Plant is any integral part of thé&/orksthat shall have a mechanical, electrical, chemical, or
biological function.

X)  The Project Manager is the personnamed in the SCC (or any other competentperson
appointecoyt he Procuring Entity taactin repadementeofthet
Project Manager) who is responsilfier supervisingthe executionof the Works and
administeringheContract.

y) SCCmeansSpecialConditionsof Contract.
z) TheSiteistheareaoftheworksasd e y ragsuchin the SCC.

aa) Site Investigation Reports are those that were included in the bidding document
and are factual and interpretative reports about the surface and subsurface
conditions atthe Site.

bb) 3 DA AE Ahdatsthéd D A A E AdktHe@/Brksincludedin the Contractandany
I T AE AA Addditiod made@ approvedbythe ProjectManager.

cc) The Start Date is given in the SCC It is the latest date when the Contractor shall
commence executiorof the Works. It doesnot necessarilycoincide with any of the
SitePossessiorDates.

dd) A Subcontractor is a person or corporate body who has a Contract with the
Contractorto carry out apart of the work in the Contract,which includeswork onthe
Site.

ee) Temporary Works are works designed, constructed, installed, and removed llye
Contractor that are needed for construction or installation of the Works.

ff) A Variation is an instruction given by the Project Manager which varies the Works.

gg) The Works are what the Contract requires the Contractor to construct, install, and
turn over to the ProcuringEntity, asA A /ET idte SCC

Interpretation

In interpretingtheseGCC, words indicating one genderinclude all gendersWords indicating the
singularalso include the plural and words indicating the plural also include the singular. Headin
have no s\Wadshayedheinmoreal meaning under the language of the Contract unle
speciycally deyn e dshallproligeindructiopselarifying bfueenesagoatthese
GCC.

If sectionalcompletioniss p e c¢ in the3LCC, referencesn the GCCto the Works,the Completion
Date,and thelntendedCompletionDateapplyto any Sectionof the Works (otherthanreferenceso
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theCompletionDate andntendedCompletiorDatefor thewholeof theWorks).

ThedocumentsormingtheContracshallbeinterpretedn thefollowing orderof priority:

a)
b)
c)
d)
e)
f)

9)
h)
)

6)|

Agreement,

Letterof Acceptance,

Contractor'8id,

SpecialConditionsof Contract,

GeneralConditionsof ContractjncludingAppendices,
Speciycations,

Drawings,

Bill of Quantitie§ and

anyotherdocumentistedin the SCCasformingpartof theContract.

i 6i D O006i AT 1 OOAAOOR AAI AGA O"Eiil 1T &£ 10AT1 OEOGEAOS
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3.

Language and_.aw

Thelanguageof the Contractis EnglishLanguageandthe law governingthe Contractarethe Laws of
Kenya.

Throughout the execution of the Contract, the Contractor shall comply with the import of goods an

services prohibitionis theProcuringentity'sCountrywhen

a) asamatteroflaworo f y ceguiationsKenyaprohibitscommerciarelationswith tha country;
or

b) by anact of compliancewith a decisionof the United Nations Security Council takenunder
ChapteVIl of theCharterof the United Nations,Kenyaprohibitsanyimport of goodsfrom that
countryoranypayments tanycountry persongrentityin thatcountry.

Project Manager'sDecisions

Except where otherwise speciycally stated,
between the Procuririntity andtheContractoin therolerepresentingheProcuringentity.

Delegation

Otherwises p e c in hesSEC,theProjectManagemaydelegateanyof hisdutiesandresponsibilitiego
other peoplegxceptto the Adjudicator, after notifying the Contractor,and may revokeany delegation
afternotifying theContractor.

Communications

Communicationdbetweenpartiesthat are referredto in the Conditionsshall be effective only whenin
writing. A noticeshallbeeffectiveonlywhenit isdelivered.

Subcontracting

The Contractor may subcontract with the approval of the Project Martagemay not assign the
Contract without the approval of the Procuring Entity in writing. Subcontracting shall not alte
Contractor's obligations.

OtherContractors

The Contractor shall cooperate and share the Site with other contractors, publidiesithuitities, and
the Procuringentity betweerthe datesgivenin the Scheduleof OtherContractorsasreferred to in the

SCC.The Contractoshallalsoprovidefacilities andservicedor themasdescribedn the ScheduleThe

Procuringéntity maymodifytheSchedul®f OtherContractorsandshallnotify theContractoof anysuch
modi ycati on.

Personnel an&Equipment

TheContractorshallemploythekey personneindusetheequipment d e n initsyid, tb carryoutthe

Worksor other personneind equipment approved by the Project Manager. The Project Manager
approve any proposedplacemenof key personneindequipmenonly if theirrelevanty u a | i yor 4
characteristicare substantiallgquako or betterthanthoseproposedn theBid.

If theProjectManageraskstheContractotto removea persorwhois amembeiof the Contractor'staffor
work force,statingthe reasonsthe Contractorshall ensurethat the personleavesthe Site within seven
daysandhasno furtherconnectiorwith thework in the Contract.

If the Procuringentity, Project Manager or Contractor determines, that any employee of the Cont
be determinedo haveengagedn Fraudand Corruptionduring the executionof the Works, thenthat
employeeshall beeemovedn accordancwith Claused.2above.
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10. Procuring Entity'sandContractor'sRisks

The ProcuringEntity carriesthe risks which this Contractstatesare ProcuringEntity's risks, and the
Contractor carrietheriskswhichthisContracstatesareContractor'sisks.

11. Procuring Entity's Risks

From the StartDate until the DefectsLiability C e r t i hasbeenissued the following are Procuring
Entity's risks:

a) Therisk of personainjury, death,or lossof or damageo property(excludingthe Works, Plant,
Materials, andEquipment)whicharedueto

i)  useor occupationof the Site by the Works or for the purposeof the Works, which is the
unavoidable resutif theWorksor

i)  negligencepreachof statutoryduty, or interferencewith anylegal right by the Procuring
Entity or byanypersoremployedy or contractedo himexceptheContractor.

b) Therisk of damageo theWorks,Plant,Materials,andEquipmento the extentthatit is dueto a
fault of the Procuring Entity or in the Procuring Entity's designdue to war or radioactive
contaminatiomirectly affectinghecountrywheretheWorksareto beexecuted.

From the CompletionDate until the DefectsLiability C e r t i hpasbeemissued therisk of loss of or
damagedo theWorks,Plant,andMaterialsis aProcuringentity'srisk exceptossordamagelueto

a) aDefectwhichexistedontheCompletiorDate,
b) aneventoccurringbeforetheCompletiorDate whichwasnotitselfaProcuringentity'srisk, or
c) theactivitiesof theContractoontheSiteaftertheCompletiorDate.

12. Contractor'sRisks

Fromthe StartingDateuntil the DefectsLiability C e r t i hgsbesrisguedtherisksof personainjury,
death, and loss of or damage to property (including, without limitation\Vr&s, Plant, Materials,
andEquipment) whiclarenotProcuringentity'srisksareContractor'sisks.

13. Insurance

TheContractoshallprovide,in thejoint namef theProcuringentity andthe Contractorjnsurancecover
from theStartDateto theendof theDefectsLiability Period,in theamountsaanddeductiblestatedin
the SCCfor the followingeventsvhichareduetotheContractor'sisks:

a) lossof ordamageotheWorks,PlantandMaterials;
b) lossof ordamagéo Equipment;

c) lossof or damageo property(exceptthe Works,Plant,Materials,andEquipment)n connection
with the Contractand

d) personainjuryordeath.

Policiesandc e r t i fgr msutareceshallbe deliveredby the Contractorto the ProjectManagerfor the
Project ManagerapprovabeforetheStartDate All suchinsuranceshallprovidefor compensatioto
bepayablan the typesandproportionf currenciesequiredo rectifythelossordamagencurred.

If the Contractordoesnot provideanyof the policiesandc e r t i rgqaired,thke BrocuringEntity may
effect the insurancewhich the Contractorshould have provided and recoverthe premiumsthe
ProcuringEntity haspaid frompaymentotherwisedueto the Contractoor, if no paymenis due,the
paymenbf thepremiumsshallbea debtlue.

Alterationstothetermsof aninsuranceshallnotbemadewithouttheapprovabf theProjectManager.

Bothpartieshallcomplywith anyconditionsof theinsuranceolicies.

14. SiteData

The Contractorshallbe deemedo haveexaminedany Site Datareferred to in the SCC, supplemented
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by any informatioravailableotheContractor.
15. Contractorto ConstructtheWorks
TheContractoshallconstructandinstalltheWorksin accordanceiththeS p e ¢ i y andDrawings. s
16. TheWorkstoBeCompletedythelntendedCompletionDate
The Contractor may commence execution ofMi@kson the Start Date and shall carry out¥erksin
accordancevith theProgramsubmittedby the Contractorasupdatedvith theapprovalof the Project
Manager, andompletehembythelntendedComgetionDate.

17. ApprovalbytheProjectManager

The ContractorshallsubmitS p e ¢ i y andDrawimgsshowingthe proposedremporaryWorksto the
Project Managefor hisapproval.

TheContractoshallberesponsibléor desigrof TemporaryNVorks.

TheProjectManager'sapprovalshallnotalterthe Contractor'sesponsibilityfor designof the Temporary
Works.

TheContractoshallobtainapprovabf third partiego thedesigrof theTemporaryWorks,whererequired.

All Drawingspreparedby the Contractorfor the executionof the temporaryor permanentVorks, are
subjectto priorapprovabytheProjectManagebeforethisuse.

18. Safety
TheContractoshallberesponsibléor thesafetyof all activitiesontheSite.
19. Discoveries
Anythingofhi st ori cal or other interest or of sig
be the propertyof the Procuring Entity. The Contractorshall notify the Project Managerof such
discoverieaandcarry outheProjectManager'snstructiondor dealingwith them.

20. PossessionftheSite

TheProcuringEntity shallgive possessionf all partsof the Siteto the Contractor. If possessioof apart
is not givenbythedatestatedin the SCC,theProcuringentity shallbedeemedo havedelayedhestartof
therelevant activitiesandthisshallbeaCompensatioivent.

21. AccessotheSite

TheContractorshallallow the ProjectManagerandanypersorauthorizedy the ProjectManageraccess
tothe Siteandto anyplacewherework in connectiorwith the Contractis beingcarriedoutor is intended
tobecarried out.

22. Instructions,InspectionsandAudits

The Contractor shall carry out all instructions of the Project Manager which comply with the appl
laws wherehe Siteis located.

The Contractorshall keep,and shall makeall reasonablefforts to causeits Subcontractorgnd sub
consultants to keep, accurate and systematic accounts and records in respabtooksie such form
and details as will clearliglentify relevanttime changesandcosts.

The Contractoshallpermitandshallcausets subcontractorandsub-consultantso permit,theProcuring
Entity and/ompersonappointedythePublicProcuremenRegulatoryAuthority to inspecthe Siteand/or
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23. AppointmentoftheAdjudicator

24.

theaccounts andecordsrelatingto the procuremenprocessselectionand/orcontractexecutionandto
have suchaccounts andecordsauditedby auditorsappointedby the Public ProcuremenRegulatory
Authority. TheContractor'sind its Subcontractors' and stdnsultants' attention drawn to SubClause

25.1 (Fraud and Corruption) which provides, inter alia, that acts intended to materially impede tt

exercise of the Public Procurement Regulatory Authorifygpectionand audit rights constitutea
prohibitedpracticesubjectto contract termination(aswell as to a determination of ineligibility pursuan
to the Public Procurement Regulatory Authority's prevailing sangii@eedures).

The Adjudicator shall be appointed jointly by the Procuring EntitythedContractor, at the time of thg
ProcuringEntity's issuanceof the Letter of Acceptancelf, in the Letter of Acceptancethe Procuring
Entity does not agree on the appointment of the Adjudicator, the Procuring Entity will reques
Appointing Authoritydesignatedin the SCC, to appointthe Adjudicator within 14 daysof receiptof
suchrequest.

Shouldthe Adjudicatorresignor die, or shouldthe ProcuringEntity andthe Contractoragreethat the
Adjudicator isnot functioningin accordancevith the provisionsof the ContractanewAdjudicatorshall
bejointly appointed by the Procuring Entity and the Contractor. In case of disagreementnbtteve
Procuring Entity and the Contractonithin 30 days, the Adjudicator shall be designatedby the
Appointing Authority designatedin the SCCattherequesbf eitherparty, within 14 daysof receiptof
suchrequest.

Settlemenobf ClaimsandDisputes

Contractor's Claims
If the Contractor considers itself to be entitled to any extension of the Time for Completion g

—

1%

5t th

e

ind/c

any additional payment, under any Clause of these Conditions or otherwise in connection wjth tt

Contract, the Contractor shall givdotice to the Project Manageescribing the event or
circumstance giving rise to the claiifhe noticeshall be givenassoonaspracticable andnot later
than 30 days after the Contractorbecame awaregr should have becomeaware,of the eventor
circumstance.

If the Contractoffails to give noticeof a claimwithin suchperiodof 30 days,the Timefor Completion
shallnotbe extended, the Contractor shall not be entitled to additional payment, and the Pro
Entity shall be discharged from diability in connection with the claim. Otherwise, the followin
provisions of this SubClauseshallapply.

The Contractor shall also submit any other notices which are required by the Contrac
supporting particularfor the claim, all asrelevantto sucheventor circumstance.

The Contractorshallkeepsuchcontemporaryecordsasmay be necessaryo substantiatany claim,
eitheron the Site or at another location acceptable to the Project Manager. Without admittin
Procuring Entity's liability, the Project Manageray, after receiving any notice under this Sul
Clause, monitor the recordeepingand/orinstruct the Contractorto keep further contemporary
records.The Contractorshall permit the ProjectManagerto inspectall theserecords,and shall (if
instructed)submitcopiesto the ProjectManager.

Within 42 daysafter the Contractorbecameaware(or shouldhavebecomeaware)of the eventor
circumstance givingise to the claim, or within such other period as may be proposedby the
Contractorandapprovedby the ProjeciManagerthe Contractorshall sendto the ProjectManagera
fully detailedclaim which includesfull supportingparticularsof the basisof the claim and of the
extensionof time and/oradditionalpaymentclaimed. Ifthe eventor circumstancegiving riseto the
claimhasacontinuingeffect:

a) thisfully detailedclaimshallbeconsidereésinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumu
delay and/oramount claimed, and such further particularsas the Project Manager may
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reasonablyequire;and

c) theContractorshallsenday n aldimwithin 30 daysaftertheendof the effectsresultingfrom
the event orcircumstanceor within suchotherperiodasmay be proposedoy the Contractor
andapprovedythe ProjecManager.

Within 42 days after receiving a Notice of a claim or any further particslgsporting a previous
claim, or within such other period as may be proposed by the Project Manager and approved by |
Contractor, the Projedvlanagershall respondwith approval, or with disapprovaland detailed
commentsHe may also request anynecessaryurther particulars,but shall neverthelesgive his
responsentheprinciplesof theclaimwithin theaboved e y tineegeriod.

Within theaboved e y periadof 42 days,theProjectManagershallproceedn accordancevith Sub
Clause

3.5 [Determinations]to agreeor determine(i) the extension(if any) of the Time for Completion
(beforeor after itsexpiry) in accordancavith SubClause8.4 [Extensionof Time for Completion],
and/or(ii) theadditional paymen(if any)to whichthe Contrador is entitledunderthe Contract.

Each Payment Certiycate shall include such a
substantiatecs due underthe relevantprovision of the Contract.Unlessand until the particulars
suppliedares u f y toisubstantiatéhe whole of the claim, the Contractorshall only be entitledto
paymenfor suchpart oftheclaimashehasbeerableto substantiate.

If the ProjectManagerdoesnotrespondwithin thetimeframed e y rnehas Clause eitherPartymay
consider thathe claim is rejectedby the Project Managerand any of the Partiesmay refer to
Arbitrationin accordance witBub-Clause24.4[Arbitration].

The requirements of this Sullause are in addition to those of any other-Sldusewhich may apply to
a claim.If the Contractorfails to comply with this or anotherSub-Clausein relationto any claim, any
extension ofime and/oradditionalpaymenshalltakeaccounbf theextent(if any)to whichthefailure has
preventedr prejudicedproperinvestigationof the claim, unlessthe claim is excludedunderthe second
paragraplof this SubClause24.3.

AmicableSettlement

Where a notice of a claim hasbeengiven, both Parties shall attempt to settle the dispute amicably before the
commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notice of|a
claim in accordance with Suk# | AOOA ¢t18p AAT OA OET O1 A 11 OA Qikthday | | 2
from the dayonwhich anotice of aclaimwasgiven,evenif no attempt atanamicablesettlementhasbeen made.

Mattersthatmaybereferredtoarbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practical completion ofthe Worksor abandonmentofthe Works or termination ofthe Contractby either party:

a) Theappointmenofareplacemen®rojectManageuponthesaidpersorceasingoact.
b) Whetheor nottheissueof aninstructionbytheProjectManageis empoweredby theseConditions.

c) Whetheror notac e r t ihgsbeenireproperly withheld or is not in accordancewith these
Conditions.

e) Anydisputearisingin respecofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion o
the Works or termination or alleged termination of the Contract, unless the Procuring Entity anc
the Contractoagreeotherwisan writing.

Arbitration

Any claim or disputebetweerthe Partiesarisingout of or in connectiorwith the Contractnot settled
amicably imaccordanceith Sub-Clause24.3shallbey n adettlegbyarbitration.

No arbitrationproceedingshall be commencedn any claim or disputewherenotice of a claim or
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disputehas noteengivenby the applyingparty within ninetydaysof the occurrenceor discoveryof
thematteror issue givingiseto thedispute.

Notwithstanding the issue of a notice as stated above, the arbitration & slaechn or dispute shall
not commencenlessanattempthasin they r iastancebeenmadeby the partiesto settlesuchclaim
or dispute amicablyvith or without the assistancef third parties.Proof of suchattemptshall be
required.

The Arbitrator shih, without prejudice to the generality of his powers, have powers to direct such
measurementssomputationstests or valuationsas may in his opinion be desirablein order to
determinethe rightsof the partiesand assessand award any sumswhich oughtto have beenthe
subjectof orincludedinany certi ycat e.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to open ug
review and reviseany c e r t i opini@ntdecjsion, requirementor notice and to determineall
mattersin disputewhich shallbe submittedto him in the samemannerasif nosuchc er t i y c
opinion,decisionrequiremenbr notice hadeengiven.

The arbitratorsshall have full powerto openup, review andreviseanyc e r t i dgteraibagon,
instruction, opinionor valuation of the Project Manager,relevantto the dispute. Nothing shall
disqualify representativesf the Parties and the Project Manager from being called as a witness an
giving evidence before the arbitrators on any matter whatsoelesant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or|to tt
reasongor dissatisfactiomivenin its Notice of Dissatisfaction.

Arbitration may be commencedrior to or after completionof the Works. The obligationsof the
Parties,and theProjectManagershall not be alteredby reasonof any arbitrationbeing conducted
duringtheprogresf theWorks.

24.4.8 The terms of the remuneration of eachor all the members of Arbitration shall be mutually
agreed upon by the Parties when agreeing the terms of appointment. Each Party shall be
responsiblefor paying one-half of this remuneration.

Arbitration with National Contractors

If the Contractis with nationalcontractorsarbitrationproceedingsvill be conductedn accordance
with the ArbitrationLaws of Kenya.In caseof any claim or dispute,suchclaim or disputeshall be
n o t iinyvetidg by either party to the other with a request to submit it to arbitration and to congur in
the appointment of an Arbitratawithin thirty daysof the notice. Thedisputeshallbereferredto the
arbitrationandy n delcisionof apersorto beagreedetweertheparties. Failingagreemento concur
in the appointmenbf anArbitrator, the Arbitratorshall be appointedon the requestbf the applying
party,bytheChairmarorVice Chairmarof anyof thefollowing professionainstitutions;

i) ArchitecturalAssociatiorof Kenya

ii) Instituteof QuantitySurveyorof Kenya

i) Associatiorof Consultingengineeref Kenya

iv)  Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof Engineer®f Kenya

Theinstitutionwrittentoy r ky/theaggrievegartyshalltakeprecedenceverall otherinstitutions.
AlternativeArbitration Proceedings
Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration

(NCIA) which offers a neutral venue for the conduct of national and international arbitration|with
commitment to providing institutional support to the arbitral process.
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25.

Failureto Complywith Arbitrator's Decision
Theawardof suchArbitrator shallbey n andbindingupontheparties.

In the eventthata Partyfails to complywith ay n andbinding Arbitrator'sdecision,thenthe other
Partymay, without prejudiceto anyotherrightsit mayhave,referthe matterto a competentourtof
law.

Contractoperationgo continue

Notwithstanding any reference to arbitration herein,
a) thepartiesshallcontinueto performtheir respectiveobligationsunderthe Contractunlessthey
otherwise agreend
b) theProcuringentityshallpaytheContractoanymoniesduetheContractor.

Fraud andCorruption

The Government requires compliance with the country's-@atruption laws and its prevailing
sanctions policieandproceduresssetforth in the Constitutionof Kenyaandits Statutes.

The ProcuringEntity requiresthe Contractorto discloseanycommission®r feesthatmayhavebeen
paidor areto be paidto agentsor any otherparty with respecto the bidding processor executionof
the Contract.The informationdisclosedmustinclude at leastthe nameand addressof the agentor
otherparty,theamountand currencyandthe purposeof thecommissiongratuityor fee.
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B. TimeControl
1. Program

Within thetime stated in the SCC, afterthe dateof the Letter of Acceptancethe Contractorshall
submitto the ProjectManagerfor approvala Programshowingthe generalmethodsarrangements,
order,andtiming for all theactivitiesin theWorks.In the caseof alump sumcontractthe activities
in the Programshallbe consistent withhosean theActivity Schedule.

An updateof theProgranshallbeaprogramshowingtheactualprogresschievedneachactivityand
theeffect of theprogress achieved on the timing of the remaining work, including any changges tc
the sequence of the activities.

The Contractorshall submitto the ProjectManagerfor approvalanupdatedProgramat intervalsno
longerthan the periodtated in the SCC.If the Contractor does not submit an updated Program
within this period, the Projedflanagemaywithhold the amountstatedin the SCC from the next
paymentc e r t iaydcoatineto withhold this amountuntil the next paymentafter the dateon
which the overdueProgramhasbeensubmittedIn the case of a lump sum contract, the Contractor
shall provide an updated Activity Schedule within 14 days of bisguctedto by the Project
Manager.

The Project Manager's approval of the Program shall not alteCahé&actor's obligations. The
Contractormay revise the Programand submit it to the Project Manageragainat any time. A
revised Prograrshallshowtheeffectof VariationsandCompensatio&vents.

2. Extensionofthelntended Completion Date

The ProjectManagershall extendthe IntendedCompletionDateif a Compensatiofventoccursor
a Variation is issued which makes it impossible for Completion to be achieved by the Intende
Completion Date without the Contractor taking steps to accelerateetha@ining work, which
would cause the Contractor to incur additional cost.

The Project Manager shall decide whether and by how much to extend the Intended Completi
Date within 21 days of the Contractor asking the Project Manager for a decision upfiadihef &
Compensation Event &fariationand submitting full supporting information. If the Contractor has
failed to give earlywarningof adelayor hasfailed to cooperaten dealingwith adelay,thedelayby
this failureshallnotbeconsideredh assessinthenewIntendedCompletiorDate.

3.  Acceleration
When the Procuring Entity wants the Contrjac
Project Manager shall obtain priced proposals for achieving the necessary acceleration from t
Contractor. If the Procuring Entity accepts these proposals, the Intended Completion Date shall t
adjusted accordingly and conyrmed by both|t

If the Contractor's priced proposals for an acceleration are accepted by ¢har@r&ntity, they
are incorporatenh theContracPriceandtreatedasaVariation.

4.  DelaysOrdered by the Project Manager

The Project Manager may instruct the Contractor to delay the start or progress of any activi
within the Works.

5.  ManagementMeetings

Either the Project Manager or the Contractor may require the other to attend a manageme
meeting. The business of a management meeting shall be to review the plans for remaining wc
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6.

and to deal with matters raised in accordance with the eartyvgagprocedure.

The Project Manager shall record the business of management meetings and provide copie
record to those attending the meeting and to the Procuring Entity. The responsibility of the
for actions to be taken shall be decidedh®/Project Manager either at the management meetin
after the management meeting and stated in writing to all who attended the meeting.

Early Warning

The Contractor shal/l warn the Project Ma n
events or circumstances that may adversely affect the quality of the work, increase the C
Price, or delay the execution of the Works. The Project Manager may require the Contra
provide an estimate of the expected effect of the future evemcanstance on the Contract Pric
and Completion Date. The estimate shall be provided by the Contractor as soon as rea
possible.

The Contractor shall cooperate with the Project Manager in making and considering propos
how the effect of suchnaevent or circumstance can be avoided or reduced by anyone involy
the work and in carrying out any resulting instruction of the Project Manager.

C. Quality Control

Identifying Defects

The Project Manager shall check the Contractor's work and notif€dinéractor of any Defects
that are found. Such checking shall not affect the Contractor's responsibilities. The Project M
may instruct the Contractor to search for a Defect and to uncover and test any work that the
Manager considers may haadefect.

Tests

I f the Project Manager instructs the Cont
to check whether any work has a Defect and the test shows that it does, the Contractor shall
the test and any samples. If theradsDefect, the test shall be a Compensation Event.

Correction of Defects

The Project Manager shall give notice to the Contractor of any Defects before the end
Defects Liability Period, which beginsat Completion,andis d e y nire tie SCC. The Defects
Liability Period shalbeextendedor aslongasDefectsemaintobecorrected.

Every time notice of a Defectis given, the Contractorshall correctthen o t i Dgfectiwithin the
length oftimes p e c bythePbjectManager'sotice.

UncorrectedDefects

If theContractohasnotcorrectecaDefectwithin thetimes p e cintlyerdjectManager'sioticethe
ProjectManagershall assesshe costof havingthe Defectcorrected,andthe Contractorshall pay
this amount.

D. Cost Control

Contract Price7

The Bill of Quantities shall contain priced items for the Works to be performed by the Contr

s of
Dartie
g or

ag
ONtre
ctor
e
s50Na

als f
ed ir

anac
Proj

pay

of tf

actor

The Bill of Quantities is used to calculate the Contract Price. The Contractor will be paid for the

guantity of the work accomplished at tfae in the Bill of Quantities for each item.

Changesan the Contract Price8

If they n gulantityof thework donediffersfrom thequantityin theBill of Quantitiesfor theparticular
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item by morethan25 percentprovidedthechangeexceedd percenibf thelnitial ContractPrice,the
ProjectManagesshalladjusttherateto allow for thechangeTheProjectManageshallnotadjustrates
from changes in quantities if thereby the Initial Contract Price is exceeded by more than 15 p
exceptvith thepriorapprovabf theProcuringentity.

If requestedby the ProjectManagerthe Contractorshall providethe ProjectManagerwith a detailed
costbreakdowrof anyratein theBill of Quantities.

Variations

All Variationsshallbeincludedn updatedDrogramg producedytheContractor.

The Contractorshall providethe ProjectManagewith a quotationfor carryingouttheVariationwhen
requestedo dosobytheProjectManagerTheProjectManagesshallassesthequotationwhichshall
begivenwithin seven7) daysof therequesbrwithin anylongerperiodstatedoy theProjectManager
andbeforetheVariationisordered.

If the Contractor'sjuotationis unreasonabléhe ProjectManagemayordertheVariationandmakea
changeao theContractPrice,whichshallbebasedntheProjectManager'®wnforecasof theeffects
oftheVariationontheContractor'sosts.

If the ProjectManagerdecideghatthe urgencyof varyingthe work would preventa quotationbeing
givenand considered without delaying the work, no quotation shall be given an@ribgonshall
be treated as a Compensatient.

The Contractorshall not be entitledto additionalpaymentfor coststhat could havebeenavoidedby
giving early warning.

If thework in the Variation correspondso anitem descriptionin the Bill of Quantitiesandif, in the
opinionof the ProjectManagerthe quantityof work abovethelimit statedn Sub-Clause39.1or the
timing of its executiondo notcausethe costper unit of quantityto changethe ratein the Bill of
Quantitiesshall be usedto calculatethe value of thévariation. If the cost per unit of quantity
changes, or if the nature or timing of the work in Waiationdoesnot corresponavith itemsin the
Bill of Quantitiesthe quotationby the Contractorshallbein the formof newratesfor therelevant
itemsof work:0

Value EngineeringThe Contractormay prepare at its own cost,a valueengineeringoroposalat any
time during theperformanceof the contract.The value engineeringproposalshall, at a minimum,
includethefollowing;

a) theproposeahange(s)yndadescriptiorofthedifferenceotheexistingcontractrequirements;

by a ful I cost/ beneyt anal ysi s description larel estimate o

costs (includinglife cycle costs)the Procuring Entity may incur in implementingthe value
engineeringroposal; and

c) adescriptiorof anyeffect(s)of thechangenperformance/functionality.

The Procuring Entity may accept thd A1l OA AT CET AAOET ¢ POI bl OAl EEAE

that:

a) acceleratéhecontractompletiorperiod;or

b) reduceheContractPriceorthelife cyclecostsotheProcuringentity; or

c) improvethequality,e f y c is&atyorgustainabilityoftheFacilities;or

d) vyield anyotherb e n etythedrocuringEntity, without compromisingthe functionality of the
Works.

If the value engineering proposal is approved by the Procuring Entity and results in:

a) areductionof the ContractPrice;theamountto be paidto the Contractorshallbethe percentage
s p e c i theS€CofftmereductiorintheContracPrice;or

b) anincreasdn the ContractPrice;but resultsin a reductionin life cycle costsdueto anyb e n e
describedn
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(a)to (d) above,the amountto be paidto the Contractorshallbe the full increasan the Contract
Price.

Cash Flow Forecasts

When the Prograi is updated, the Contractor shall provide the Project Manager with an up(
cash pow forecast. The cashcpowehoresast
Contract, converted as necessasygtheContracexchangeates.

“In lump sum contracts, replace GCC Sdlauses 36.1 as follows:

36.1 TheContractorshall provideupdatedActivity Schedulewithin 14 daysof beinginstructedo by the ProjectManager. TheActivity Schedulehallcontainthe
pricedactivitiesfor the Worksto beperformedby the Contractor. TheActivity Schedulés usedto monitorandcontrol the performanceof activitieson whichbasis
the Contractorwill bepaid. If paymenfor materialson site shall bemadeseparatelythe Contractorshall showdeliveryof Materialsto the Siteseparatelyon the
ActivitySchedule.

’In lump sum contracts, replace entire GCC Clause 37 with new &@®Clause 37.1, as follows:

The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method of working madgaatttinis Gwn discretion.
Pricesin theActivitySchedulshallnotbealteredwhentheContractormakessuchchangesotheActivitySchedule.

°Inlumpsumcontractsaddfi a mdtivityS ¢ h e daitérfe Broo g r “nnmpswncontractsgeletehisparagraph.

5.

Payment Certiycates

The Contractor shall submit to the Project Manager monthly statemethies @§timated value of the
work executetessthecumulativeamount e r tprevioaidy.

The Project Manager shall check the Contractor's monthly statement and certify the amoun
paid to the Contractor.

Thevalueof work executedghallbedeterminedytheProjectManager.

Thevalueof work executedshallcomprisethevalueof the quantitiesof work in the Bill of Quantities
thathave beesompleted.

Thevalueof work executedghallincludethevaluationof VariationsandCompensatioivents.

TheProjectManagemayexcludeanyitemc e r tinaprevibusc e r t ioryedugeheproportionof
anyitem previoushc e r tiriagye d r t inthelightoBaterinformation.

Wherethecontractpriceis differentfrom thecorrectedenderprice,in orderto ensurehe contractors
not paid lessor more relative to the contractprice (which would be the tender price), payment
valuationc e r t i apctvariatmmerdersonomissionsandadditionsvaluedbasednratesin theBill
of Quantitiesor scheduleof ratesin the Tenderwill be adjusted by @lus or minugercentage. The
percentage already worked out during tender evaluationrkedoutasfollows: (correctedtender
pricei tenderprice)/tendepriceX100.

Payments

Paymentshallbe adjustedfor deductiondor advancgpaymentsandretention.The ProcuringEntity
shall pay theContractorthe amountsc e r t by thesPdojectManagerwithin 30 daysof the dateof
eachc e r t ilfythe @toauring Entity makes a late payment, Goatractor shall be paid interes
on the late payment in the next paymenterestshall be calculatedfrom the dateby which the
paymentshouldhavebeenmadeup to thedate when the late payment is made at the prevailing
of interest for commerciddorrowing for each of the currenciesvhichpaymentaremade.

| f an amount certiyed is increased in a | a
an Arbitratorthe Contractorshallbe paidinterestuponthedelayedpaymentassetoutin this clause.
Interestshall becalculatedromthedateuponwhichtheincrease@mountvouldhavebeerc e r tin
theabsencef dispute.

Unless otherwise stated, all payments and deductions shall be pdidrgedn the proportions of
currencies comprisintpeContractPrice.
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Itemsof theWorksfor which norateor pricehasbeenenteredn shallnotbepaidfor by the Procuring
Entityand shalbedeemedoveredy otherratesandpricesin theContract.

ecu

7. Compensation Events
Thefollowing shallbeCompensatioivents:
a)  TheProcuringentity doesnotgiveaccess$o apartof theSitebytheSitePossessioDatepursuant
toGCC SubClause0.1.
by The Procuring Entity modiyes the Schaevdkl
of the ContractoundertheContract.
cc The Project Manager orders a delay or dpe
required forexecutiorof theWorksontime.
d) The ProjectManagerinstructsthe Contractorto uncoveror to carry out additionaltestsupon
work, which isthenfoundto havenoDefects.
e) TheProjectManageunreasonablgioesotapproveasubcontracto belet.
Y'n lump sum contracts, add for Activity Scheduleodo after #AProgram. g
“In lump sum contracts, replace tigsar agr aph with the following: fAThe value of work ex

Schedul e. 0

f) Ground conditions are substantially more adverse than could reasonably have been assun

before issuance of the Letter A€ceptance from the information issued to bidders (includ
the Site InvestigatioReports)from informationavailablepublicly andfrom avisualinspection
oftheSite.

g) The Project Manager gives an instruction for dealing with an unforeseen conchtised by
the Procurindentity, or additionawork requiredor safetyor otherreasons.

h)  Othercontractorspublic authorities utilities, or the ProcuringEntity doesnot work within the
datesand otherconstraintsstatedin the Contract,and they causedelay or extra costto the
Contractor.

i) Theadvanceaymentsdelayed.
) TheeffectsontheContractoof anyof theProcuringentity'sRisks.
k)  TheProjectManageunreasonablgelaysssuingaC e r t iofjConapteten.

If a Compensation Event would causéditional cost or would prevent the work being completed

before the Intende€ompletionDate, the ContractPrice shall be increasedand/orthe Intended
CompletionDateshallbe extendedl'heProjectManagershalldecidewhetherandby how muchthe
ContractPriceshallbeincrease@nd whetheandby howmuchthelntendedCompletiorDateshallbe
extended.

As soonasinformationdemonstratinghe effect of eachCompensatiorEventuponthe Contractor's
forecastost haveenprovidedby theContractorjt shallbeassessely theProjectManagerandthe
ContractPriceshallbe adjustedccordingly.If the Contractor'dorecasts deemedinreasonabldhe
ProjectManagershall adjustthe Contract Price based on the Project Manager'sforgoast. The
Project Manager shall assume that the Contrabimireactcompetenthandpromptlytotheevent.

The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's i
are adverselgffectedby the Contrador's not havinggiven early warningor not havingcooperated
with theProject Manager.

Tax

TheProjectManageshalladjusttheContractPriceif taxesgduties,andotherleviesarechangedetween
thedate 30 days before the submission of bids for the Contract and the date of the last Com

tere:

pleti

certiycate. The adjust ment shall be the ¢h:
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10.

11.

13.

14.

provided such changes are not already p eircthe€ahtraciPriceorarearesultof GCCClauset4.
Currency y of Payment
All paymentsinderthecontracshallbemadean KenyaShillings
Price Adjustment
Pricesshall be adjustedfor p u ¢ t u Bn theé costo$ inputsonly if provided for in the SCC. If so
providedthe amountx e r tim gachpaymentc e r t i bgforededeactingfor AdvancePayment,

shall be adjustedby applyingthe respectiveprice adjustmenfactor to the paymentamountsduein
eachcurrencyA separatéormula ofthetypes p e c belpveapbplies:

P=A+BIm/lo
where: Pisthe adjustmentfactor for the portion ofthe ContractPricepayable.
I AT A " AOROBA AMeHEMA ARréprexaitiidg the #oitddjustable and adjustable

portions, respectively,of the Contract Price payableand Im is the index prevailing at the end of
the month being invoiced andIOCis the index prevailing 30 daysbefore Bid opening for inputs
payable.

If the value of the index is changedafter it hasbeenusedin a calculation,the calculationshall be
correctecandan adjustmennadein thenextpayment e r t iTieindekvalueshallbedeemedo
takeaccounof all changes icostduetop u c t uiadostso n s

Retention

TheProcuringEntity shallretainfrom eachpaymentdueto the Contractorthe proportionstatedin the
SCCuntil Completiorof thewholeof theWorks.

Upontheissueof aC e r t ioffCorapletonof theWorksby the ProjectManagerjn accordancevith
GCC53.1, half the total amount retained shall be repaid to the Contractor and half wisfebis
Liability Period has passahdthe ProjectManagethasc e r tthataleDifectsn o t ibytleeBroject
Managerto the Contractor before the end of this period have been corrected. The Contracto
substitute retention money with &no n  d eBarkguarantee.

Liquidated Damages

The Contractor shall pay liquidated damages to the Procuring Entity at the rate geatddyn the

SCC for each day that the Completion Date is later than the Intended CompletionTbatéotal
amount of liquidated daagesshallnot exceedheamountd e y nretlte SCC. The ProcuringEntity

may deductliqguidateddamages fronpaymentdueto the Contractor. Paymenbf liquidateddamages
shallnotaffecttheContractor'siabilities.

If the IntendedCompletionDate is extendedafter liquidated damageshave beenpaid, the Project
Managershall correcanyoverpaymentf liquidateddamage®y the Contractorby adjustingthe next
payment e r t i The Gontractor shall be paid interest on the overpayment, calculatethizatate
of payment to the date of repaymexttheratess p e cin GCE€HubClausedl.1.

Bonus

TheContractorshallbe paida Bonuscalculatedattheratepercalendadaystatedin the SCC for each
day(less any days for which the Contractor is faidacceleration) that the Completion is earlier th
the Intended Completiobate.TheProjectManagershallcertify thatthe Worksarecomplete although
theymaynotbedue tabecomplete.

Advance Payment

The Procuring Entity shall make advance payment to the Contractor of the astatadsn the SCC
bythe datestatedin the SCC, againsiprovisionby the Contractorof anUnconditionalBBank Guarantee
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16.

in aform and by a bank acceptable to the Proculamgity in amounts and currencies equal to the

advance payment. The Guarantee shall remain effective until the advance payment has been rep

but the amount of the Guarantee shall be progressively reduced by the amounts repaid
Contractor. Interesthall not be charged on the advapagment.

by 1

The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, ar

mobilization expenses required speciycall.y
demonstrate @it advance paymehasbeenusedin this way by supplyingcopiesof invoicesor other
documentgo the ProjectManager.

The advancepaymentshall be repaid by deductingproportionateamountsfrom paymentsotherwise
due tothe Contractor,following the scheduleof completedpercentagesf the Works on a payment

basis.No account shall be taken of the advance payment or its repayment in assessing valuations

work done Variations priceadjustmentsCompensatioivents Bonusesor LiquidatedDamages.

Securities

ThePerformanc&ecurityshallbeprovidedto the Procuringentity nolaterthanthedates p e c in thee
Letter of Acceptanceand shall be issuedin an amounts p e c inythe CC, by a bank or surety

acceptable to the Procurintity, anddenominated in the types and proportions of the currencie
which the Contract Price is payable. The Performance Security shall be valid until a date 28 da
the date of issueftheC e r t ioffQompledonin the caseof a Bank Guaranteeanduntil oneyear
from thedateof issueoftheCompletionC e r t iinghecadgsoéaPerformanc&ond.

Dayworks

If applicablethe Dayworksratesin the Contractor'88id shall be usedonly whenthe ProjectManager
has givemwritteninstructionsin advancdor additionalwork to be paidfor in thatway.

All work to be paid for as Dayworksshall be recordedby the Contractoron forms approvedby the
Project ManagerEachcompletedorm shallbev e r iagdsighedby the ProjectManagerwithin two
daysof thework beingdone.

TheContractoshallbepaidfor Dayworkssubjecto obtainingsignedDayworksforms.

“Thesumofthetwoc o e f y A& anéBnshaaildbe 1 (one)in theformulafor eachcurrency.Normally,bothc o e f y shall bethé samein theformulaefor all
currenciessincec o e f yAcfar taenén-adjustableportion of the paymentsis a veryapproximatey g u(useally0.15)to takeaccountofy x eastelementor
othernonadjustableeomponentsThesunoftheadjustmentfor eachcurrencyareaddedotheContractPrice.

17.

18.

19.

Cost of Repairs

Lossor damageo the Works or Materialsto be incorporatedn the Works betweerthe StartDateand
the endof the DefectsCorrectionperiodsshall be remediedby the Contractorat the Contractor'scost
if thelossor damagearisesfrom the Contractor'sactsor omissions.

E. Finishing theContract
Completion

The Contractorshall requestthe ProjectManagerto issuea C e r t i oy Completionof the Works,
and theProjectManagershalldo soupondecidingthatthe whole of the Worksis completed.

Taking Over

The Procuring Entity shall take over the Site and Werks within seven days of the Projec
Manager's issuingc e r t iofyfConapletmn.
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20. Final Account

The Contractor shall supply the Project Manager wittetailed account of the total amount that the
Contractor considers payable under the Contract before the end of the Defects Liability Perigd. Tl
ProjectManagershallissuea DefectsLiability C e r t iapdceatify@anyy n @dymentthatis dueto
the Conractorwithin 56 daysof receivingthe Contractor'saccountf it is correctandcompletelf it is
not, the ProjectManagershallissuewithin 56 daysa schedulehat statesthe scopeof the corrections
or additions that are necessary. If the Fikatount is still unsatisfactory after it has been resubmitt
the Project Manageshall decide on the amount payableto the Contractorand issue a payment
certiycate.

1%
o

21. Operating and Maintenance Manuals

| f Afas builto Dr awimairgenance mdnuatsrare cegueed,ahe iCongyactar shall
supplythembythedatesstatedin the SCC.

If theContractordoesnot supplythe Drawingsand/ormanualdy thedatesstatedin the SCC pursuant
to GCCSubClause56.1, or theydo not receivethe ProjectManager'sapproval the ProjectManager
shall withholdheamounstatedin the SCCfrom paymentsluetotheContractor.

22.  Termination

TheProcuringentity or theContractomayterminateheContracif theotherpartycausesfundamental
breach othe Contract.

Fundamentdbreachesf Contracshallinclude butshallnotbelimited to, thefollowing:

a) theContractorstopswork for 30 dayswhenno stoppagef work is shownonthe currentProgram
andthe stoppagkasnotbeerauthorizedytheProjectManager;

b) the Project Manager instructs the Contractorto delay the progressof the Works, and the
instructionis not withdrawrwithin 30days;

c) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for
reconstruction amalgamation;

d) apaymentc e r t by thePdojectManageris not paid by the ProcuringEntity to the Contractor
within 84 dayfthedateoftheProjectManagers er t i ycat e;

e) the Project Manager gives Notice that failure to correpadicular Defect is a fundamenta
breach of Contracand the Contractorfails to correctit within a reasonablegperiod of time
determinedy the Project Manager;

f) theContractodoesnotmaintainaSecuritywhichisrequired,;

g) the Contractor has delayed the completion ofWwrks by the number of days for which thg
maximum amourfliquidateddamagesanbepaid,asd e y ringhe SCC; or

h) if theContractorjn thejudgmentof the ProcuringEntity hasengagedn FraudandCorruption,as
d e y ingaragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the
Contract, then the Procuring Entityay, after giving fourteen (14) days written notice to the
Contractor, terminate the ContractdexpelhimfromtheSite.

W

Notwithstandinghe above the ProcuringEntity mayterminatethe Contractfor convenience.

If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe ar
secure, and leavtbe Siteassoonasreasonablyossible.

When either party to the Contractgives notice of a breachof Contractto the ProjectManagerfor a
causeother than those listed under GCC Sliiause 56.2 above, the Project Manager shall deg
whether the breach is fundamentahot.

ide

23.  Paymentupon Termination

If the Contractis terminatecbecaus®f afundamentabreachof Contractoy the ContractortheProject
Manager shallssueac e r t ifoy theavalue of the work doneand Materialsorderedlessadvance
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24,

25.

paymentgeceivedupto thedateof theissueof thec e r t iaydessthepercentageo applyto the
value of the work not completedass p e c¢ in yhe S8CC. Additional LiquidatedDamagesshall not
apply. If the total amountdueto the Procuring Entityexceedsnypaymentdueto the Contractorthe
differenceshallbeadebtpayablgotheProcuringentity.

If the Contract is terminated for the Procuring Entity's convenience or because of a funda
breach of Contract by the Procurikgtity, the Project Manager shall issue agediat e f or
the work done, Materials ordered, the reasonable cost of removal of Equipment, repatriation
Contractor's personnel employsdlely on the Works, and the Contractor'scostsof protectingand
securingheWorks,andlessadvancgpaymentseceiveduptothedateofthnec er t i ycat e.

Property

All Materialson the Site, Plant, EqQuipment,TemporaryWorks, and Works shall be deemedo be the
propertyof theProcuringentityif theContracisterminatedecauseftheContractor'slefault.

Release from Performance

If the Contractis frustratedby the outbreakof war or by any otherevententirely outsidethe control of
eitherthe Procuringentity or the Contractor,the ProjectManagershall certify that the Contracthas
beenfrustrated.The Contractosshall makethe Site safe and stop work as quickly as possibleafter
receivingthisc e r t ianfdshalltbe paid for all work carried out before receiving it and for any w
carried out afterwards to which a commitment mase.
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Exceptwhereotherwises p e ¢ allyseedialConditionsof Contractshouldbey | lindytheProcuringEntity prior to
issuancefthebiddingdocument.Scheduleandreportsto beprovidedoytheProcuringEntityshouldoeannexed.

GCC Clause 1. General
GCC11(n The Procur i fingertBamé and addressmdiname of authorize representative
GCC 1.1 (V) The intended completion date for the whole of the works shdlinsert date]
[(f di fferent dat es ar e speci fied for c
compl etiondo or fAimilestonedo) these date
GCC 1.1 (Y) The project Manager is [insert name, address, and name and address of autho
representative]
GCC 1.1 (aa) The site is located at [insert address of site]and is defined in drawings no[insert
number]
GCC 1.1 (dd) The start date shall bpnsert date]
GCC 1.1 (hh) The works consist of[insert brief summary, including relationship to ethcontracts unde
the project]
GCC 2.2 Sectional completion arginsert nature and dates, if appropriate]
GCC5.1 The project Managefmay or may not]delegate any of his duties and responsibilities
GCC8.1 Schedule of other contractofssert scheduled of others Contractors if appropriate]
GCC9.1 Key Personnel
GCC 9.1 is replaced with the following
9.1 Key personnel are the contractoré
conditions of contracts shall employ the key personnelusedthe equipment identified
this bid, to carry out the works or other personnel and use the equipment approved
project manager. The project manager shall approve any proposed replacement
personnel and equipment only if their relevant lifjcations and characteristics a
substantially equal or better than those proposed in the bid.
[Insert the name/s of each key personnel agreed by the procuring entity pripr to ¢
signature.
GCC13.1 The minimum insurance amount and deducéblall be
ii.  Forloss or damage to the works, plant and ,matefiat#rt amount]
iii. For loss or damage to equipmgimsert amounts]
iv.  For loss or damage to propefgxcept the works, plant, materials and Equipment
connection with contraginsert amount]
v.  For personal injury or death
1. Of the contr alamoant) 6s empl oyees
2. Of other peoplefamount]
CC14.1 ite Data areflist Site Data}
CC 20.1 he Site Possession Date(s) shall[besert location(s) and date(s)J
CC 231 ppointing Authority for the Adjudicatoffinsert name of Authority].
&
CC23.2
CC 24.3 ourly rate and types of reimbursable expenses to be paid to the Adjudicator:
nsert hourly fees and reimbursable expenses}.
. Time Control
CC 26.1 he Contractor shalubmit for approval a Program for the Works within
Number}days from the date of the Letter of Acceptance.
CC 26.3 he period between Program updatefgnisert number]days.
The amount to be withheld for late submission of an updated Progrfinsést
amount}.
C. Quality Control
CC34.1 he Defects Liability Period iginsert number]days.
[The Defects Liability Period is usually limited to 12 months, but could be less in v|
simple cases}
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. Cost Control

CC 38.7

the value engineeringroposal is approved by the Procuring Entity the amount to be
paid to the Contractor shdle_% (insert appropriate  percentage. The
percentage is normally up to 50%f the reduction in the ContraBrice

CC441

he currency of the Procuring Entity's Country[issert name of currency of the
rocuring Entity's Country}.

CC45.1

The Contracfinsert "is" or "is not"} subject to price adjustment in accordance with
GCC Clause 45, and the following information regarding coefficig¢specify
"does" or "does not"hpply.

Price adjustment is mandatory for contracts which provide for time of completion
exceeding 18 months]

he coefficients for adjustment of prices are:

1) [insert percentagepercent nonadjustable element (coefficidh(b)
[Insert percentagepercent adjustable element (coefficient B).

) The Index | for shall b@insert index].

C46.1

he proportion of payments retained[issert percentage}
'he retention amount is usually close to 5 percent and in no case exceeds 10 percent.}

CC47.1

he liquidated damages for the whole of the Works[e®ert percentage of the final
Contract Prce} per day. The maximum amount of liquidated damages for the
whole of the Works i§insert percentagebf the final Contract Price.

[Usually liquidated damages are set between 0.05 percent and 0.10 percent pg
and the total amount is not to exceed between 5 percent and 10 percent
Contract Price .If Sectional Completion and Damages per Section have
agreed, the latter shuld be specified here}

CC48.1

The Bonus for the whole of the Works[issert percentage of final Contract Price}
per day The maximum amount of Bonus for the whole of the Work§insert
percentagelpf the final Contract Price.

[If early completion would provide benefits to tReocuring Entity, this clause
should remain; otherwise delete The Bonusis usually numerically equal to the
liguidateddamages.}

CC49.1

The Advance Payments shall bgnsert amount(s)}and shall be paid to the
Contractor no later thansert date(s)}.

CC50.1

he Performance Security amount[iissert amount(s) denominated in the types and
proportions of tle currencies in which the Contract Price is payalde in a freely
convertible currency acceptable to tReocuring Entity]

(a) Performance Security Bank Guarantee: in the amount(s)[ofsert related
figure(s)} percent of the Accepted Contract Amount and in the same currency
(ies) of the Accepted Contra&mount.

(b) Performance SecurityPerformancd3ond in the amount(s) ofinsert related
figure(s) percent of the Accepted Contract Amount and in the same currency
(ies) of the Accepted Contra&tnount.

. Finishing the Contract

CC56.1

he date by which operating and maintenance manuals are requiresit date].
he date by which "as built" drawings are requirefinsert date].

CC 56.2

The amount to be withheld for failing to produce "as built" drawings/and
operating and maintenance manuals by the date required in GCC Heid
amount in local currency]

CC 57.2
(9)

The maximum number of days iBnsert number; consistent with Clause.47n
liquidated damages].

CC58.1

The percentage to apply to the value of the work not completed, representing the

Procuring Entity's additional cost for completing the Works$inisert percentage}.
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

This. T OE AAfAntertionito Award shallbesentto eachTendererthat submitted aTender.Sendthis
| O E AAocAh@Eehderer'sAuthorized Representativenamedin the Tenderinformation Formonthe
format below.

FORMAT

1. For the attention of TendereAsithorizedRepresentative
i) Name:[insert Authorized Representativeame]
i)  Address]insert Authorized Reresentative'é&ddress]
iy  Telephone[insert Authorized Representative's telephoneafiaxbers]
iv)  Email Address|insert Authorized Representative's enaaitiress]

[l MPORTANT: insert the date that this Nonustbesenty i c
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

2. Date of transmissiorjemail on [datg (local time)

This Not i yc a\lameandlesignatighient by (

3. NotivcationAwil I ntention to

i) Procuring EntityJinsert the name of the Procuririgntity]

i)  Project:[insert name oproject]

iy  Contract titlefinsert the name of theontract]

iv)  Country:[insert country where ITT issued]

v) ITT No: [insert ITT reference numb&rom ProcuremenPlan]

A N £ 0~ A

AAT OA AT 1 OOAAO8 4EA OOAT Oi EOOET 1
Standstill Period, you may:

4EEO .1 OEAAAOEMardj A QEBARAOEITqOIT OEAAO UT G
t A

4, Request a debr i evaloation bfyountemdemat i on t o t he e

Submit a Procurementrelated Complaint in relation to the decision to award the contract.
a) The successful tenderer
i) Name of successfdlender

i)  Address of the successfliénder.

i)  Contract price of the successful Tender Kenya Shillings
(in words)

b) OtherTenderers

Namesof all Tenderers that submitted a Tender. If the Tender's price was evaluatedinclude the
evaluatedprice as well as theTender price as read out. ForTenders not evaluated, give one
main reason theTenderwas unsuccessful.

S.No. Name of | Tender Price as read| Evaluated Tender| One reason why
Tenderer out price (Note a not evaluated

1

2
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3

4

5

(Note a) State NE if not evaluated

Howtorequestad e br i ey ng

a)
b)

c)

d)

f)

DEADLINE: Thedeadlingorequesad e b r iexpijesatquidnighton[insertdatd (localtime).

Youmay request a debrieyng i n r el &enderdf youdecide tomegquest
a debrieyng your written request must be madoé
IntentiontoAward.

Providethe contractname referencenumber,nameof the Tenderercontactdetails;andaddressherequest for
d e b r iasfoljowsy

i)  Attention:[insertfull nameofpersonif applicablg
i)  Title/positioninserttitle/positior]

i)  Agency]insertnameofProcuringEntity]

iii) Emailaddresdinsertemailaddres$

If yourrequesforad e b r iiseegeivepwithin the3 Daysdeadlinewe will providethed e b r iwé yt hg r
(3) Business Days of receipt of your request. If we are unalferta vi de t he debr iteey

StandstillPeriodshallbeextendedyy v (8) Daysafterthedatethatthed e b r iis@rpvided. Ifthishappens,

wewill notifyyouandc o n ythedatethattheextendedbtandstilPeriodwill end.

Thed e b r imaybeaimwriting, by phone videoconferenceall or in personWe shallpromptlyadvise youn
writinghowthed e b r iwid takegjaceandc o n \thedateandtime.

I f the deadline to request a dedehreiyenygn gh a slwile X
providethed e b r iasspanas practicableandnormally no laterthany f t @% Baysfrom the dateof
publicationof theContracAwardNotice.

How to make a complaint

a)

b)

Period: Procurementelated Complaintchallengingthe decisionto award shall be submittedby midnight,
[insertdatd (localtime).

Provide the contract name, reference number, name ofléhéerer,contact details; and address th
ProcurementelatedComplaintasfollows:

i)  Attention:[insertfull nameofpersonijf applicablg
ii)  Title/position;inserttitle/positior]

iii) Agencyi]insertnameofProcuringEntity]

iv) Emailaddresdinsertemailaddres$

At this point in the procuremenprocessyou may submita ProcurementelatedComplaintchallengingthe
decisionto awardthe contract.You do not needto haverequestedor receivedad e b r ibeforemagking this
complaint.Yourcomplaintmustbesubmittedwithin the StandstillPeriodandreceivedy usbeforethe Standstill
Periodends.

Furtherinformation: For more information refer to the Public Procurementind DisposalsAct 2015 and its
RegulationswvailableromtheWebsitdnfo@ppra.go.kercomplaints@ppra.go.ke

You should read these documents before preparing and submitting your complaint.
Therearefouressentialequirements:

i) You must be an 'interested party'. In this case, that means a Tenderer who submételbran this
tenderingorocessandistherecipienbfaN o t i y of mtenitiootaAward.

i)  Thecomplainttanonlychallengehedecisiortoawardthecontract.
iii) Youmustsubmitthecomplainwithin theperiodstatecabove.

iv)  Youmust includejn your complaintall of theinformation requiredo support yourcomplaint.

StandstilPeriod

i)
i)

DEADLINE: TheStandstilPeriodsduetoendatmidnighton[insertdatd (localtime).

The StandstillPeriodlaststen (14) Days after the date of transmissiorof thisNo t i y ofdntentionto
Award.
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mailto:info@ppra.go.ke
mailto:complaints@ppra.go.ke

i)  TheStandstilPeriodnaybeextendedsstatedn paragrapl®ectiorb (d) above.

If you have any questions regarding this . 1 O E £/léadds1d ot hesitate to contact us. Onbehalf of the
Procuring Entity:
Signature; Name;

Title/position: Telephone: __ Email:
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FORM NO 2: NOTIFICATION OFAWARD -LETTER OFACCEPTANCE

[letterheadpaperoftheProcuringEntity] [date]
To: [name and address of the Contractor]

Thisis to notify youthatyour Tenderdated date] for executiorof the[nameoftheContractandi d e n t inynter,t |i
asgivenin theContractData] for theAcceptedContraciAmount[amountin numbersandwords][nameof currency],

,,,,,,

of ProcuringEntity).

You are requested to furnish the Performance Security within 30 days in accordance with the
Conditions of Contract, using,for that purpose, one of the Performance Security Forms included in
SectionVlll, ContractForms,of the Tender Document.
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FORM NO 3: CONTRACT AGREEMENT

THIS AGREEMENTNade the day of , 20,
between ]
......... e A
%1 O Eddbthedr@ part, and of_

i EAOCAET MAG K AGI@E Do
other part:
WHEREAS the Procuring Entity desires that thé/orks known as should

be executed by the Contractor, and has acceptedlTander by the Contractor for the execution and
completion of theseWorks andthe remedyingofanydefectstherein,

The Procuring Entity and the Contractor agree as follows:

1. InthisAgreementvordsand expressionshallhavethe samemeaningsasarerespectivelyassignedo
themin theContracdocumentseferredo.

2. The following documents shall be deemed to form and be read and construed as part
Agreement. This Agreemesthallprevailoverall otherContracdocuments.

a) theLetterof Acceptance

b) thelLetterof Tender

c) theaddend&os (if any)

d) theSpecialConditionsof Contract

e) theGeneralonditionsof Contract;

fy theSpeci ycations

g) theDrawingsand

h) thecompletedscheduleandanyotherdocument$ormingpartofthecontract.

3 I n consideration of the payments to be mad
this Agreement, the Contractor hereby covenants with the Procuring Entity to exedteriksand
to remedy defectbereinin conformityin all respectsvith theprovisionsof theContract.

4. The ProcuringEntity herebycovenantdo pay the Contractorin consideratiorof the executionand
completionof the Worksand the remedying of defects therein, the Contract Priseicr other sum
as may become payable unteprovisionsof the Contractatthetimesandin themannemprescribed

bytheContract.
IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordaf
with the Laws of KenyaorOEA AAUh 111 O0E AT A UAAO OPAAEZEAA
Signedandsealedby (for the Procuring Entity)
Signedandsealedby (for the Contractor).
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FORM NO. 4 - PERFORMANCE SECURITY

[Option 1- Unconditional Demand Bank Guarantee]
[Guarantor letterhead)]

Beneyciary: [insertnameandAddres®fProcuringentity] Date:

[Insertdateofissue]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1. Wehave beelnformedthat (hereinafter called
"the Contractor") has entered ir@ontractNo. dated with (name
of ProcuringEntity) (the Procuring Entity as the Be n e y c fora they
executiorof

(hereinafter called"the Contract”).

2. Furthermore, we understand thaigccording to the conditions of the Contract, a performance

guarantee is required.

3. At therequesbf theContractorwe asGuarantorherebyirrevocablyundertakdo paytheB e n e y c|i

anysumor sumsnot exceedingn total an amountof (in

words)," suchsum being payable in the types and proportions of currencies in which the Contrac

Price is payabl e, upon receipt by us of
Beneyciar y' s dnthedemandtself orin asdpardtaigaeddocunentaccompanying
oridentifyingthedemandstating thatheApplicantis in breachof its obligation(sjunderthe Contract,
withoutthe B e n e y needingto/proveor to showgroundsfor your demandor thesums p e ¢ i
therein.

4.  Thisguaranteshallexpire,nolaterthantheé . Dayofé é é é ,2 . .°, andlanydemandor payment
underit mustbereceivedyusattheo f yimdieatedaboveonorbeforethatdate.

5 TheGuarantomagreedo aonetime extensiorof this guarantedor a periodnotto exceedsix months]
[one year], in responseo the B e n e y cwritken neduestfor suchextension,suchrequestto be

by

presentedo theGuarantor befortheexpiryoftheg u ar ant ee . 0
[ Name of Authorized Ofyclal, signature(s) and

Note: All italicizedtext(includingfootnotes)s for usein preparingthisformandshallbedeletedromthey n a
product.

IThe Guarantor shall insert an amount representing t heceppapBcec

less provisional sums, if any, and denominated either in the currency of the Contract or a freely convertible currency adoefitable

Beneyciary.

2Insert the date twerntgight days after the expected completion date as described in GC Cla@skhe Procuing Entity should note that in
the event of an extensiofithis datefor completionof the Contract,the Procuring Entity would needto requestan extensiorof this guarantee
fromtheGuarantor. Suchrequest mudiein writing andmustemadeprior to theexpirationdateestablishedh theguarantee.
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FORM No. 5- PERFORMANCE SECURITY
[Option 2 Performance Bond]

[Note: Procuring Entitiesare advisedto usePerformanceSecurityi UnconditionalDemandBankGuaranteanstead
of PerformancéBondduetod i f y dnudlvédin @ling Bondholdertoaction]

[ Guarantor | etterhead or SWI FT identiyer code]
Beneyciary: [insert nameand Addressof Procuring Entity] Date:
[Insertdateofissue]

PERFORMANCE BONDNOo.:

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

By this Bond as Principal (hereinaf
and ] ag Bueetyei naf t ¢
Suretyo), a r boundhnéol d and yrmly ] as
Obligee (hereinafteralledfi t Brecuringé n t iirtthea@mountof for

the paymendf whichsumwell andtruly to bemaden thetypesandproportionof currenciesn whichtheContract Price
is payablethe Contractorandthe Suretybind themselvestheir heirs,executorsadministratorssuccessors araksigns
jointly andseverallyy r nblythesgresents.

2. WHEREAS the Contractor has entered into a written Agreemiémthe Procuring Entity datethe
dayof , 20,for in accordancewith the documents,plans,
OPAAEAAAOQEI T Oh AT A Al AT Al AT 0O OE A ©lde b referéhéeAnBde Gairt
hereofandarehereinafter referred to asthe Contract.

3. NOW, THEREFORE the Condition of this Obligationis suchthat, if the Contractorshall promptly and faithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null ang
otherwise, it shall remaim full force and effect. Whenever the Contractor shall be, and declared by the Prog
Entity to be, in default under the Contract, the Procuring Entity having performed the Procuringdbtitigtions
thereundettheSuretymaypromptlyremedythedefault,or shallpromptly:

1) completeheContracin accordancwith itstermsandconditionspr

2) obtainatenderor tendersfrom q u a | tenderaetdor submissiorto the ProcuringEntity for completingthe
Contractin accordancavith its termsandconditions,andupondeterminatiorby the ProcuringEntity and the
Suretyof thelowestresponsivel enderersarrangefor a ContractbetweersuchTendererandProcuring Entity
and make available as work progresses (even though there should be a dafauttoission of defaults undeg
the Contract or Contracts of compl et i on thacostda n
completionlessthe Balanceof the ContractPrice; but not exceedingjncluding othercosts andlamagegor
whichtheSuretymaybeliable hereundertheamountsetforthin they r matagrapthereof. Théermit B a | af n
the ContractP r i @sausedin this paragraphshall meanthe total amountpayableby Procuring Entity to
Contractor under the Contract, less @neount properly paid by Procuring Entity to Contradaior;

3) paythe ProcuringEntity the amountrequiredby ProcuringEntity to completethe Contractin accordance with
itstermsandconditionauptoatotalnotexceedingheamounbfthisBond.

4. TheSuretyshallnotbeliablefor agreatesumthanthes p e c¢ perakyafthisBond.
5. Any suit underthis Bond mustbe institutedbeforethe expirationof oneyearfrom the date of the issuingof the

TakingOverC e r t i NodgatbfactionshallaccrueonthisBondto orfor theuseof anypersoror corporation other
than the Procuring Entity namedherein or the heirs, executors,administrators successorsand assignsof the

Procuringentity.
6. In testimony whereof, the Contractor has hereunto set his haredfandx e d hi s s e a lcausedithede
presentso besealedvith his corporatesealduly attestedy the signatureof hislegalrepresentativehis day  of
20 .
SIGNEDDNS 8 8 8 8 8 8 8nBh8halBf By in the capacityof
Inthe presenceof

SIGNEDDNS 8 8 8 8 8 8 8 8 8 808 lgcBa & BY8 8 8 8itlge capacityof

Inthe presenceof
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FORM NO. 6- ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead)]

Beneyciary: [InsertnameandAddres®fProcuringentity]
Date: [Insertdateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference numbeguarantor:

[Insertnameandaddres®fplaceofissueunlessndicatedn theletterhead]

1. Wehave beemformedthat (hereinafter call ed At he

Contract No. dated withtheB e n e y toi treeexgcutiorof

2.  Furthermore, we understand that, according to the conditions of the Contract, an advance pay
thesum

(inwords)is to bemadeagainstanadvancepaymentguarantee.

3.  Attherequesbf the Contractorwe asGuarantorherebyirrevocablyundertakeo paytheB e n e y ¢

anysum orsumsnotexceedingn totalanamounif (inwords )" upon

receipt by wus of the Beneyciary's compl yi

whether in the demaniself or in a separatesigned documentaccompanyingor identifying the

demandstatingeitherthatthe Applicant:

a) hasusedtheadvancgaymentor purpose®therthanthe costsof mobilizationin respecbf the
Works;or

b) hasfailedtorepaytheadvancgaymenin accordanceith theContraciconditions specifyingthe
amount whicltheApplicanthasfailedtorepay.

4. A demandunderthis guaranteanay be presentedas from the presentatiorto the Guarantorof a
cer t ifrgncthetBe n e y cbarkstayingthat the advancepaymentreferredto abovehasbeen
creditedto theContractoron itsaccounhumber at

5 Themaximumamountof this guaranteeshall be progressivelyeducedoy theamountof theadvance
payment repaid by the Contract ororasp asypeecity
which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a
the interim plradgcernrq;matnlnet)e(%)pergenmmes!\cceptedContractAmount
lessprovisionalsumshasb een certi yed f or dpyofy me,2t; whichaver s 1
earlier. Consequentlgemandor paymentinderthisguaranteenustbereceivedyusatthiso f yon €
orbeforethatdate.

6. The Guarantoragreesto a onetime extensionof this guaranteefor a period not to exceed[six
months][oneyear], in responséo theB e n e y cwiriteemrgquesfor suchextensionsuchrequesto
bepresentedo theGuarantor befortheexpiryoftheguarantee.

[ Name of Aut kignature{sgahd sedisistanipa | |,

Not e: Al | italicized text (including footnotes)
product.

‘The Guarantor shall insert an amount representing the amount of the advance paymdahamihated either in the currency of the advance payment
speciyed

in the Contract.

“Inserttheexpecteaxpirationdateof the Timefor Completion. TheProcuring Entity shouldnotethatin the eventof an extensiorof thetimefor completiorof the
Contract,theProcuringEntity wouldneedto requestn extensiorof thisguarantedromthe Guarantor. Suchrequesimustbein writing andmustbemadeprior to
theexpirationdateestablisheéh theguarantee.
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FORM NO. 7 - RETENTION MONEY SECURITY
[Demand Bank Guarantee]
[Guarantor letterhead]

Beneyciary: [InsertnameandAddres®fProcuringentity]

Date: [Insertdateofissue]

Advance payment guarantee ndlnsert guarantee reference number]
Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1.  Wehave beemformedthat [insert nameof Contractor, which in the caseof a
joint venture shallbe the nameof the joint venture] (hereinaftercalled "the Contractor")has
enteredinto ContractNo.
[insert reference number of thepbntract] dated wi t h t he Beney
for the executiorof [insert name of
contract and brief description &/orkg (hereinafter callettheContract").

2. Furthermorewe understandhat, accordingto the conditionsof the ContracttheBe ney ci ar vy
retainsmoneysup tothelimit setforthin theContrac i tRétentionM o n e wnalthatwhenthe
TakingOverC e r t ihasbeen issuedinderthe Contractandthey r katf of the Retention
Money hasbeenc e r t for pagyrdent,and payment of insertthe secondhalf of the Retention
Money]istobemadeagainstRetentiorMoneyguarantee.

3. At the requestof the Contractor,we, as Guarantor,herebyirrevocably undertaketo pay the
B e n e y @anysam orsumsnot exceedingin total an amountof [insert amountiny gur e s |
([insert amount in words D'upon receipt by us of the Ben
supported bythe B e n e y cstamentivigetherin the demanditself or in a separatesigned
documenticcompanyin@r identifyingthedemand statingthatthe Contractoris in breachof its
obligation(s)underthe Contractwithout youmeedingo proveor showgroundgor yourdemand
orthesums p e ctheyem.d

4. A demandunderthis guaranteenay be presenteagsfrom the presentatiorio the Guarantorf a
c er t ifrgnt thetBee n e y chbark stagirigthat the secondhalf of the RetentionMoney as
referredto abovehasbeencredited to the Contractor on isccountnumber at
[insert name and address of Applicartek].

54EEO COAOAT OAA OEAI1 AgbPEOA 11 1AOAO OEAT O
¢ 8 8 8 8’8 ahdadyBdensaBddoB Bagni8t under it must be received by us at the T A/EA A
indicatedaboveon or beforethat date.

6. TheGuarantoragreesto aone-time extensionof this guaranteefor aperiod not to exceed[six

-~ . s~

requestto be presentedto the Guarantor beforethe expiry ofthe guarantee.

[ Name of Authorized Ofyc]lal, signature(s) and se

Note: All italicized text (including footnotes) is for use in prepatimg form and shall be deleted from
the ynal product.

The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.

’Inserta datethatis twentyeightdaysafter theexpiryof retentionperiodafter theactualcompletiordateof thecontract. TheProcuringEntity shouldnote
thatin theeventof an extensiorof this datefor completionof the Contract,the Procuring Entity would needto requestan extensiorof this guarantegrom
theGuarantor. Suchequestustein writing andmustemadeprior totheexpirationdateestablisheih theguarantee.
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FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRAIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOBWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (parduantt
Regulation13 (2A) and 13 (6pf the Companies (Beneficial Ownership Information) Regulationg). 20Zase ¢
joint ventue, the tenderer must submit a separate Form for @aetmberT he beneyci al ow

be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a eBenwhkowlktinatly owdswvn e
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is
conducted, and includes those persons who exercise ultimate effective control over a legal person (Tende
arrangemaet.

Tender Reference No.: [ nsert idegntiycatior

Name of the Tender Title/Description: [insert name of the assignmerd}

[insert complete name of Procuring Entity]

In response to the requiremgntnsiemr ty oduart en od fi Yorfamrish Yoo a
additional information on b gselecyyané @ption aswappicaldehandpdelete the
options thatre not applicable]

) Wehere by provide the following beneycial own
Details ofbd A ZEAEAI 1 x1 AOOEED
Details of all Beneficial Owners % of shares | % of voting Whether a person| Whether a
aperson rights a person directly or indirectly | persondirectly
holdsin the holdsin the holds a right to | orindirectly
company company appoint or remove a| exercises
Directly or member of the board | significant
indirectly of directors of the | influenceor
company or an | control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
Full Name Directly------ Directlyé é ¢ | 1.Having the right|1.Exercises
- — ] - % | éé. wfvoting to appoint a| significant
cardnumberor board of the| control over
1. | Passporhumber . directors or ar| theCompany
Personal ll)ndlrectl_y- """"" equivalent body of the
Identification Indirectly---- r{f’?‘g’omg governing body of Company
Number (where --f---;] % g the 'I’\'lt(a)nderer. Yes (tenderey
applicable ofshares | =7 o
PP ) 2.Is this right held| Yes-----No--
Nationality directly or| --
N ’.
Dateof birth indirectly?: .
[dd/mmiyyyy] 2.Is this
yyyy influence or
Postaladdress Direct éé control
— eéé exercised
Residentialaddress directly or
Telephonenumber _ indirectly?
: I ndirect
Emailaddress eé. . . Direct é
Occupatioror e. .
profession
I ndirec
é
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Details of all Beneficial Owners % of shares | % of voting Whether a person| Whether a

aperson rights a person directly or indirectly | persondirectly
holdsin the holdsin the holds a right to | orindirectly
company company appoint or remove a| exercises
Directly or member of the board | significant
indirectly of directors of the | influenceor

company or an | control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes

(Yes / No) / No)
2. | FullName Directly------ Directlyé é é 1.Having the right| 1.Exercises
Natonaligenty || % |éé. %fvoting to appoint & §|gn|f|cant
of shares rights majority of the| influenceor
cardnumberor board of the| control over
Passporhumber ] directors or an theCompany
Personal Lndlrectl_y- """"" equivalent body of the
dentification Indirectly---- | % 0fvoting governing body of ~Company
Number (where | | T % | rights the Tenderer: Yey (tenderey
applicable) ofshares | - NO--- Yes-----No--
2.Is this right held| --
Nationality(ies) directly or
. indirectly?: 2.1Is this
Ejzt/ﬁ?;?'rth ] influence or
yyy control
Postaladdress Directeé exercised
Residentialaddress eee ﬁ::ﬁg%gg
Telephonenumber
I ndirect |Directé
Emailaddress - é .
Occupatioror
profession
I ndirec
é

II) Am fully aware that beneficial ownership information above shall be reported to the Public Procurem
Regulatory Authority together with other details in relation to contract awards and shall be maintaine:
the Government Portal, published and madeliglybavailable pursuant tdRegulation 13(5) of the
Companies (Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragre
Personally Identifiable Information in line with the Data Protection Act shall not be published or ma
publc). Note that Personally Identifiable Information (PIl) is defined as any information that can be us:
to distinguish one person from another and can be used to deanonymize previously anonymous data
information includesNational identity card numberor Passportnumber, Personalldentification Number,
Dateof birth, Residential address, email address and Telephone number.

[l) In determining who meets the threshold of who a beneficial owner is, the Tenderer must ansid
natural person who in relation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;
(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;

(c) holds aight, directly or indirectly, to appoint or remove a director of the company; or
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(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, informatioriahd be

Name of the Tenderer: ...................... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete nam

person duly authorized to sign the Tender]

Designationof the person signing the Tender: ...........cccc....... [insert complete title of the person signing 1
Tender]
Signature of the person named above: ...................... [insert signature of person whose name and capacit

shown above]

Date this........cccccvvvnnnnes [insert date of signing] day of....................... [Insert month], [insert year]

Bidder Ofyci al St amp
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Section 1% Special Conditions of Contract

The following Special Conditionsshal©® OB b1 Al AT O OEA
here in shall prevail over those in the GCC.

provisions

Part A- Contract Data

##38

Conditions Sub-Clause  |Data
Procuring Entity’s name and Heading TheDirector General
pddress Kenya Rural Roads Authority
P.O. Box 4815900100
Nairobi
Name and Reference No. of the Heading Chuiyat i Burnt Forest Road (D1549
Contract and 3.1.1
Engincers Name and address Heading The Director Road Asset Management
and 3.1.1 enya Rural Roads Authority
P.O. Box 4815900100
Nairobi
1 The Regional Director
Engi n epmesatativer e (Uasin-Gishu Region)
hame Kenya Rural Roads Authority
P. O. Box270830100
Eldoret
Time for Completion of the project 3 Months
The Budgeted Estimates for the Kshs. 4,355,53300
project
Architect Duties and Authority 3.1.6 (b)
i)
1
From 8:00am to 5:00pm during normal working days
excluding weekends and Public holidays
0.01% per day of the contract sum to a limit of 1% of the
contract sum
s

1 % of the contract sum
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