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iv
INVITATION TO TENDER

The Regional Director, Kenya Rural Roads Authority-Vihiga Region P.O. Box 12550300
Maragoli Email:vihiga@kerra.go.ke

TENDER NAME: SPOT IMPROVEMENT OF JEBROK -KINU ROAD
TENDER No. KERRA/HMI/22%/ 008/039/057/20232024

1. The Kenya Rural Roads Authoriyihiga Regiohinvites sealed tenders from eligible candidates for
SPOT IMPROVEMENT OF JEBROKINU ROAD

2. This Tender is Reserved for KeRRA/ihiga registered roadworks contractors in Category
KeRRA/W/2 and KeRRA/W/3.

3. Qualified and interested tenderers may obtain further information and inspect the Tender Documer
during office hourg0900 to1600 hours$t the address given below.

The Regional Director, Kenya Rural Roads AuthorityVihiga Regiona P.O. Box 125%0300
Maragoli

4. Tender documents may be viewed and downloaded for free from the websitekérra.go.ke
Tenderers who downloaddhender document must forward their particulars immediately to

(vihiga@kerra.go.ké to facilitate any further clarification or addendum.
5. The Tenderer shall chronologically serialize all pages of the tender documents submitted.

6. Completed tenders mube delivered to the address below on or befaté February, 2024at 9
.00am]. Electronic TendersWill not] be permitted.

7.  Tenders will be opened immediately after the deadline date and time specified above or any deadli
date and time specifiethter. Tenders will be publicly opened in the presence of the Tenderers'
designated representatives who choose to attend at the address below.

8. Late bids will be rejected.
9. The addresses referred to above are:

A. Address for obtaining further information and for purchasing tender documents

The Regional Director, Kenya Rural Roads Authority-Vihiga Regionv P.O. Box 125150300
Maragoli

Emalil :vihiga@kerra.go.ke
Tel : 0769654509




B. Address for Submission of Tenders. (Office or TendeBox)

Physical address for hand Courier Delivery to office or Tender Box

The Regional Director, Kenya Rural Roads Authority-Vihiga Region P.O. Box 12550300
Maragoli

C. Address for Opening of Tenders.
The Regional Director, Kenya Rural Roads Authority-Vihiga Region P.O. Box 12550300

Maragoli

PART 1- TENDERING PROCEDURES

Vi



SECTION I: INSTRUCTIONS TO TENDERERS

A General Provisions

1.

2.

Scope of Tender

1.1 The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for

Works Contract as described in the tender documents. The name, idémifiaati number of lots
(contracts) of this Tender Document apecified in the TDS.

Fraud and Corruption

2.1 The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset

Disposal Act, 2015, Section 62Dec | ar ati on not to engage in ¢
a person shall include a declaration that the person shall not engage in any corrupt or frauduler
practice and a declaration that the person or his or hec@ubactors are not debarrébm
participating in public procurement proceedings.

2.2The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding

collusive practicesn contracting. Any tenderer found to have engaged in collusive conducbshall
disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be
required to complete and sign the ACertifica
Form of Tender.

2.3 Unfair Competitive AdvantageFairness and transparency in the tender process require that the

firms or their Affiliates competing for a specific assignment do not derive a competitive advantage
from having provided consulting services related to this tender. To that end, the Proatitinghiall
indicate in theData Sheetand make available to all the firms together with this tender document all
information that would in that respect give such firm any unfair competitive advantage over competin
firms.

2.4Unfair Competitive Advantagé-airness and transparency in the tender process require that the Firms

or their Affiliates competing for a specific assignment do not derive a competitive advantage from
having provided consulting services related to this tender being tendered foroTharig Entity

shall indicate in thélDS firms (if any) that provided consulting services for the contract being
tendered for. The Procuring Entity shall check whether the owners or controllers of the Tenderer art
same as those that provided consultingyises. The Procuring Entity shall, upon request, make
available to any tenderer information that would give such firm unfair competitive advantage over
competing firms.

Eligible Tenderers

3.1 A Tenderer may be a firm that is a private entitgtateowned enterprise or institution subject to

ITT 3.7 or any combination of such entities in the form of a joint venture (JV) under an existing
agreement or with the intent to enter into such an agreement supported by a letter of intent. Publi
employes and their close relativgspouses, children, brothers, sisters and uncles and aangsjot
eligible to participate in the tender. In the case of a joint venture, all members shall be jointly and
severally liable for the execution of the entire Coritnia@ccordance with the Contract terms. The JV
shall nominate a Representative who shall have the authority to conduct all business for and on behe
of any and all the members of the JV during the tendering process and, in the event the JV is awarde
the Contract, during contract execution. The maximum number of JV members shall be specified in
the TDS.



3.2Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Paren
Brother or Sister of a Spouse, theirsiness associates or agents and firms/organizations in which they
have a substantial or controlling interest shall not be eligible to tender or be awarded a contract. Pub
Officers are also not allowed to participate in any procurement proceedings.

3.3 A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest sh
be disqualified. A tenderer may be considered to have a conflict of interest for the purpose of this
tendering process, if the tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with another
tenderer; or

b)  Receives or has received any direct or indirect subsidy from another tenderer; or
c) Has the same legal representative as another tenderer; or

d) Has a relationshiwith another tenderer, directly or through common third parties, that puts it
in a position to influence the tender of another tenderer, or influence the decisions of the
Procuring
Entity regarding this tendering process; or

e) Any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the works that are the subject of the tender; or

f) any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity a
Engineer for the Contract implementation; or

g) Would be providing goods, works, or nroansulting services resulting from or directly related
to consulting services for the preparation or implementation of the contract specified in this
Tender Documentro

h)  Has a close business or family relationship with a professional staff of the Procuring Entity
who:

i) are directly or indirectly involved in the preparation of the Tender document or specifications
of the Contract, and/or the Tender evaluation processatf contract; or

i) would be involved in the implementation or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the
Procuring Entity throughout the tendering process and éwecof the Contract.

3.4 A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practice. A
tenderer that is proven to have been involved any of these practices shall be automaticall
disqualified.

3.5A Tenderer (either indidually or as a JV member) shall not participate in more than one Tender,
except for permitted alternative tenders. This includes participation as a subcontractor in othel
Tenders. Such participation shall result in the disqualification of all Tendevkiah the firm is
involved. A firm that is not a tenderer or a JV member may participate as a subcontractor in more
than one tender. Members of a joint venture may not also make an individual tender, be &€
subcontractor in a separate tender or be parhothar joint venture for the purposes of the same
Tender.

3.6 A Tenderer may have the nationality of any country, subject to the restrictions pursuantto ITT 4.8.A
Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted
incorporated or registered in and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporation (or equivalent documents of constitution or
association) and its registration documents, as the casbanais criterion also shall apply to the
determination of the nationality of proposed subcontractors erceutsultants for any part of the
Contract including related Services.



3.7 Tenderer that has been debarred from participating in public procurerabiesimeligible to tender
or be awarded a contract. The list of debarred firms and individuals is available from the website of
PPRAwww.ppra.go.ke.

3.8 Tenderers that astateowned enterprises or institutions may be eligible to compete and be awarded
a Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state
Government and/or public administration, (ii) financially autonomous anetoeiting any significant
subsidies or budget support from any public entity or Government, and (iii) operating under commerci
law and vested with legal rights and liabilities similar to any commercial enterprise to enable it compe!
with firms in the prvate sector on an equal basis.

3.9A Firms and individuals may be ineligible if their countries of origin (a) as a matter of law or official
regulations, Kenya prohibits commercial relations with that country, or (b) by an act of compliance
with a decision othe United Nations Security Council taken under Chapter VIl of the Charter of the
United Nations, Kenya prohibits any import of goods or contracting of works or services from that
country, or any payments to any country, person, or entity in that codnteyderer shall provide
such documentary evidence of eligibility satisfactory to the Procuring Entity, as the Procuring Entity
shall reasonably request.

3.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs
(in supplies, subcontracts and labor) from national suppliers and contractors. To this end, a foreigr
tenderer shall provide in its tender documentary evidence that this requirement is met. Foreigr
tenderers not meeting this criterion will be automaticallywhdified. Information required to enable
the Procuring Entity determine if this condition is met shall be provided in for this purpose is be
providedini SECTI OBNVAUUATI ON AND QUALI FI CATI ON CRI

3.11 Pursuant to the eligibility requirememf ITT 4.10, a tender is considered a foreign tenderer,
if the tenderer is not registered in Kenya or if the tenderer is registered in Kenya &assbtinasn51
percentownership by Kenyan Citizens. JVs are considered as foreign tenderers if theualdivid
member firms are not registered in Kenya or if are registered in Kenya and have less than 51 perce
ownership by Kenyan citizens. The JV shall not subcontract to foreign firms more than 10 percent of
the contract price,

excluding provisional sums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered with the National Construction Authority and be issued with a Registration Certificate
before they can undertake any construction works myEeRegistration shall not be a condition for
tender, but it shall be a condition of contract award and signature. A selected tenderer shall be give
opportunity to register before such award and signature of contract. Application for registration with
National Construction Authority may be accessed from the welsite.nca.go.ke.

3.13The Competition Act of Kenya requires that firmshing to tender as Joint Venture undertakings

which may prevent, distort or lessen competition in provision of services are prohibited unless they al
exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be
required to seek for exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be give
opportunity to seek such exemption as a condition of awardigndture of contract. Application for
exemption from the Competition Authority of Kenya may be accessed from the website
www.cak.go.ke

3.14 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a
valid tax clearance certificate or tax exemption certificate issued by the Kenya Revenue Authority.
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4. Eligible Goods, Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any countr
that is not eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to
provide evdence of the origin of Goods, equipment and services.

4.2 Any goods, works and production processes with characteristics that have been declared by the relev
national environmental protection agency or by other competent authority as harmful tolumgzn
and to the environment shall not be eligible for procurement.

5. Tenderer's Responsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, a
the Procuring Entity will in no case be resgible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site
the Works and its surroundings, and obtain all information that may be necessary for preparing the
tender ad entering into a contract for construction of the Works. The costs of visiting the Site shall be
at the tenderer's own expense.

5.3The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to
enter upon its prersés and lands for the purpose of such visit. The Tenderer shall indemnify the
Procuring Entity against all liability arising from death or personal injury, loss of or damage to

property, and any other losses and expenses incurred as a result of themspec

5.4 The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary
description of the proposed work method and schedule, including charts, as necessary or required.

B. Contentsof Tender Documents

6. Sections of Tender Document

6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, at
which should be read in conjunction with any Addenda issued in accordance with ITT 8.

PART 1 Tendering Procedures

i) Section | Instructions to Tenderers (ITT)
ii) Section Il- Tender Data Sheet (TDS)
iii) Section llI- Evaluation and Qualification Criteria

iv) Section IV- Tendering Forms

PART 2 Works Requirements i)
Section V- Drawingsii) Section VI
- Specifiations iii) Section VII -
Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) Section VIII- General Conditions of Contract
(GCQ)ii) Section IX- Special Conditions of
Contract (SC)ii) Section X- Contract Forms
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6.2 The Invitaton to Tender Document (ITT) issued by the Procuring Entity is not part of the Contract
documents.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the Tender document, responsesqtests for clarification, the minutes of the
preTender meeting (if any), or Addenda to the Tender document in accordance with ITT 8. In case of
any contradiction, documents obtained directly from the Procuring Entity shall prevail.

The Tenderer is exptsa to examine all instructions, forms, terms, and specifications in the Tender
Document and to furnish with its Tender all information and documentation as is required by the
Tender document.

7. Site Visit

7.1The Tenderer, at the Tenderer's own respgwlity and risk, is encouraged to visit and examine and inspect
the Site of the Required Services and its surroundings and obtain all information that may be necess:
for preparing the Tender and entering into a contract for the Services. The cosisnof the Site shall
be at the Tenderer's own expense.

8. Pre-Tender Meeting

8.1 The Procuring Entity shall specify in tA®S if a pretender meeting will be held, when and where.
The Procuring Entity shall also specify in fiBS if a prearranged pretender site visit will be held and
when. The Tenderer's designated representative is invited to attendreapiged pretender visit of the
site of the works. The purpose of the meeting will be to clarify issues and to answernguestany
matter that may be raised at that stage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not late
than the period specified in tAi®S before the meeting.

8.3 Minutes of the prelender meeting ahthe prearranged pretender site visit of the site of the works, if
applicable, including the text of the questions asked by Tenderers and the responses given, togett
with any responses prepared after the meeting, will be transmitted promptly todgrdmsnwvho have
acquired the Tender Documents in accordance with ITT 6.3. Minutes shall not identify the source of
the questions asked.

8.4 The Procuring Entity shall also promptly publish anonym zexiname} Minutes of the pr&ender
meeting and th@re-arranged pretender visit of the site of the works at the web page identified in the
TDS. Any modification to the Tender Documents that may become necessary as a result etethegore
meeting and the prarranged pretender site visit, shall be mhgehe Procuring Entity exclusively
through the issue of an Addendum pursuant to ITT 8 and not through the minutes of Tleagee
meeting. Nonattendance at the-piender meeting will not be a cause for disqualification of a Tenderer.

9. Clarificatio n and amendments of Tender Documents

9.1 A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity ir
writing at the Procuring Entity's address specified inlth& or raise its enquiries during the prender
meetirg and the prearranged pretender visit of the site of the works if provided for in accordance with
ITT 8.4. The Procuring Entity will respond in writing to any request for clarification, provided that such
request is received no later than the periodiBpdan theTDS prior to the deadline for submission of
tenders. The Procuring Entity shall forward copies of its response to all tenderers who have acquired
Tender Documents in accordance with ITT 6.3, including a description of the inquiry butitwitho
identifying its source. If specified in thEDS, the Procuring Entity shall also promptly publish its
response at the web page identified inTR&. Should the clarification result in changes to the essential

13



elements of the Tender Documents, the Piagu Entity shall amend the Tender Documents
appropriately following the procedure under ITT 8.4.

10. Amendment of Tendering Document

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering documentyissuing addenda.

10.2Any addendum issued shall be part of the tendering document and shall be communicated in writing
all who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3.
The Procuring Entity shall alsagmptly publish the addendum on the Procuring Entity's web page in
accordance with ITT 8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity shall extend, assaegethe deadline for submission of
Tenders, in accordance with ITT 25.2 below

C. Preparation of Tenders

11. Cost of Tendering

11.1The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcor
of the tendering process.

12. Language of Tender

12.1The Tender, as well as all correspondence and documents relating to the tender exchanged by
terderer and the Procuring Entity, shall be written in the English Language. Supporting documents an
printed literature that are part of the Tender may be in another language provided they are accompani
by an accurate and notarized translation of the asliepassages into the English Language, in which
case, for purposes of interpretation of the Tender, such translation shall govern.

13. Documents Comprising the Tender
13.1The Tender shall comprise the following:
a) Form of Tender prepared in accordance with 14;
b)  Schedules including priced Bill of Quantities, completed in accordance with ITT 14 and ITT
16;
c) Tender Security or Tend&ecuring Declaration, in accordance with ITT 21.1;
d) Alternative Tender, if permissible, in accordance with ITT 15;

e) Authorizaton: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with ITT 22.3;

f) Qualifications: documentary evidence in accordance with ITT 19establishing the Tenderer's
gualifications to perform the Contract if itender is accepted;

g) Conformity: a technical proposal in accordance with ITT 18;

h)  Any other document required in thi®S.

13.2n addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of tt
Joint Venture Agreement tared into by all members. Alternatively, a letter of intent to execute a Joint
Venture Agreement in the event of a successful Tender shall be signed by all members and submit
with the Tender, together with a copy of the proposed Agreement. The Tesligierhronologically
serialize pages of all tender documents submitted.
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13.3The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any,
paid or to be paid to agents or any other party relating to this Tender

14. Form of Tender and Schedules

14.1The Form of Tender and Schedules, including the Bill of Quanstiel be prepared using the relevant
formsfurnished in Section IV, Tendering Forms. The forms must be completed without any alteration
to the text, and neubstitutes shall be accepted except as provided under ITT 20.3. All blank space
shall be filled in with the information requested.

15. Alternative Tenders
15.1Unless otherwise specified in fABS, alternative Tenders shall not be considered.

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included
in theTDS, and the method of evaluating different alternative times for completion will be described
in Section I, Evaluation and Qualification @ria.

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the
requirements of the Tender Documents must first price the Procuring Entity's design as described in
the Tender Documents and shall further proatiénformation necessary for a complete evaluation of
the alternative by the Procuring Entity, including drawings, design calculations, technical
specifications, breakdown of prices, and proposed construction methodology and other relevant
details. Onlythe technical alternatives, if any, of the Tenderer with the Winning Tender conforming to
the basic technical requirements shall be considered by the Procuring Entity. When specified in the
TDS, Tenderers are permitted to submit alternative technicaiaodufior specified parts of the
Works, and such parts will be identified in thBS, as will the method for their evaluating, and
described in Section VII, Works' Requirements.

16. Tender Prices and Discounts

16.1The prices and discounts (including any préckiction) quoted by the Tenderer in the Form of Tender
and in the Bill of Quantities shall conform to the requirements specified below.

16.2The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities
Itemsagainst which no rate or price is entered by the Tenderer shall be deemed covered by the rate:
for other items in the Bill of Quantities and will not be paid for separately by the Procuring Entity. An
item not listed in the priced Bill of Quantities shiadl assumed to be not included in the Tender, and
provided that the Tender is determined substantially responsive notwithstanding this omission, the
average price of the item quoted by substantially responsive Tenderers will be added to the Tender
price ar the equivalent total cost of the Tender so determined will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price o
the Tender, including any discounts offered.

16.4The Tederer shall quote any discounts and the methodology for their application in the Form of
Tender, in accordance with ITT 14.1.

16.51t will be specified in th&DS if the rates and prices quoted by the Tenderer are or are not subject tc
adjustment during #hperformance of the Contract in accordance with the provisions of the Conditions
of Contract, except in cases where the contract is subjittoations and adjustmentsot fixed price.
In such a case, the Tenderer shall furnish the indicesvargtings for the price adjustment formulae
in the Schedule of Adjustment Data and the Procuring Entity may require the Tenderer to justify if
proposed indices and weightings.
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16.8WNhere tenders are being invited for individual lots (contracts)or for any combination of lots
(packages), tenderers wishing to offer discounts for the award of more than one Contract shall speci
in their Tender the price reductions applicable to eackguge, or alternatively, to individual Contracts
within the package. Discounts shall be submitted in accordance with ITT 16.4, provided the Tenders
for all lots (contracts) are opened at the same time.

16.7All duties, taxes, and other levies payable leyGbntractor under the Contract, or for any other cause,
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates
and prices and the total Tender Price submitted by the Tenderer.

17. Currencies of Tender and Paymat

17.1Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by 1
Tenderer in the Bill of Quantities, entirely in Kenya shillings. A Tenderer expecting to incur
expenditures in other currencies for inputs ® Works supplied from outside Kenya shall device own
ways of getting foreign currency to meet those expenditures.

18. Documents Comprising the Technical Proposal

18.1The Tenderer shall furnish a technical proposal including a statement of work methodseetjuip
personnel, schedule and any other information as stipulated in Section IV, Tender Forms, in
sufficient detail to demonstrate the adequacy of the Tenderer's proposal to meet the work's
requirements and the completion time.

19. Documents Establishing theEligibility and Qualifications of the Tenderer

19.1Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establis|
Tenderer's eligibility in accordance with ITT 4.

19.2In accordance with Section lll, Evaluation and Quitfon Criteria, to establish its qualifications
to perform the Contract the Tenderer shall provide the information requested in the corresponding
information sheets included in Section IV, Tender Forms.

19.3A margin of preference will not be allowdtteference and reservations will be allowed, individually
or in joint ventures. Applying for eligibility for Preference and reservations shall supply all information
required to satisfy the criteria for eligibility specified in accordance with ITT 33.1.

19.4Tenderers shall be asked to provide, as part of the data for qualification, such information, including
details of ownership, as shall be required to determine whether, according to the classificatior
established by the Procuring Entity,contractor ogroup of contractorgjualifies for a margin of
preference. Further the information will enable the Procuring Entity identify any actual or potential
conflict of
interest in relation to the procurement and/or contract management processes, or ayossibilit
collusion between tenderers, and thereby help to prevent any corrupt influence in relation to the
procurement process or contract management.

19.5The purpose of the information described in ITT 19.4 above overrides any claims to confidentialit
which a tenderer may have. There can be no circumstances in which it would be justified for a tender:
to keep information relating to its ownership and control confidential where it is tendering to undertake
public sector work and receive public sector furidsus, confidentiality will not be accepted by the
Procuring Entity as a justification for a Tenderer's failure to disclose, or failure to provide required
information on its ownership and control.
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19.6The Tenderer shall provide further documentary pnofmitmation or authorizations that the Procuring
Entity may request in relation to ownership and control which information on any changes to the
information which was provided by the tenderer under ITT 6.3. The obligations to require this
information shalkcontinue for the duration of the procurement process and contract performance and
after completion of the contract, if any change to the information previously provided may reveal a
conflict of interest in relation to the award or management of the ctntra

19.7All information provided by the tenderer pursuant to these requirements must be complete, current a
accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, the Tendsralt warrant that the information submitted is complete,
current and accurate as at the date of submission to the Procuring Entity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be rejected
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submitted by a tenderer pursuant to these requirements, then the tender will t
rejected.

19.91f information submitted by a tenderer pursiua these requirements, or obtained by the Procuring
Entity (whether through its own enquiries, through notification by the public or otherwise), shows any
conflict of interest which could materially and improperly benefit the tenderer in relatioa to th
procurement or contract management process, then:

i) if the procurement process is still ongoing, the tenderer will be disqualified from the
procurement process,

i) if the contract has been awarded to that tenderer, the contract award will be sét)asiee,
tenderer will be referred to the relevant law enforcement authorities for investigation of
whether the tenderer or any other persons have committed any criminal offence.

19.10If a tenderer submits information pursuant to these requirements ithedmplete, inaccurate or outof
date, or attempts to obstruct the verification process, then the consequences ITT 6.7 will ensue unl
the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act was
material, or vas due to genuine error which was not attributable to the intentional act, negligence c
recklessness of the tenderer.

20. Period of Validity of Tenders

20.1Tenders shall remain valid for the Tender Validity period specified inQ&e The Tender Validity
period starts from the date fixed for the Tender submission deadline (as prescribed by the Procuring
Entity in accordance with ITT 24). A Tender valid for a shorter period shall be rejected by the
Procuring Entity as nenesponsive.

20.2In exceptionatircumstances, prior to the expiration of the Tender validity period, the Procuring Entity
may request Tenderers to extend the period of validity of their Tenders. The request and the respons
shall be made in writing. If a Tender Security is requestedaenrdance with ITT 21.1, it shall also be
extended for thirty (30) days beyond the deadline of the extended validity period. A Tenderer may
refuse the request without forfeiting its Tender security. A Tenderer granting the request shall not be
required o permitted to modify its Tender, except as provided in ITT 20.3.

20.3If the award is delayed by a period exceeding the number of days to be specifid8 theg/s
beyond the expiry of the initial tender validity period, the Contract price shall &erdeéd as
follows:
a) inthe case dfixed price contracts, the Contract price shall be the tender price adjusted by the
factor specified in th@DS;
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b) in the case o&djustable price contracts, no adjustment shall be made; or in any case, tender
evaluationshall be based on the tender price without taking into consideration the applicable
correction from those indicated above.

21. Tender Security

21.1The Tenderer shall furnish as part of its Tender, either a F8edaring Declaration or a Tender
Security as specified in tHEDS, in original form and, in the case of a Tender Security, in the amount
and currency specified in tHEDS. A TendefSecuring Declaration shall use the form included in
Section IV, Tender Fons

21.2If a Tender Security is specified pursuant to ITT 19.1, the Tender Security shall be a demand guarant
in any of the following forms at the Tenderer's option:
a) an unconditional Bank Guarantee issued by reputable commercial bank); or
b) an irrevocale letter of credit;
c) aBanker's cheque issued by a reputable commercial bank; or
d)  another security specifiad the TDS,

21.3If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank sl
have a correspondent bankdbed in Kenya to make it enforceable. The Tender Security shall be valid
for thirty (30) days beyond the original validity period of the Tender, or beyond any period of extensior
if requested under ITT 20.2.

21.41f a Tender Security or Tend8ecuring Delaration is specified pursuant to ITT 19.1, any Tender not
accompanied by a substantially responsive Tender Security or T@adering Declaration shall be
rejected by the Procuring Entity as A@sponsive.

21.5If a Tender Security is specifipdrsuant to ITT 21.1, the Tender Security of unsuccessful Tenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the Contract and
furnishing the Performance Security and any other documents requiredliD$hdhe Procting
Entity shall also promptly return the tender security to the tenderers where the procurement
proceedings are terminated, all tenders were determined nonresponsive or a bidder declines to exte
tender validity period.

21.6The Tender Security of thecgessful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Security, and
other documents required in th®S.

21.7The Tender Security may be forfeited orTleaderSecuring Declaration executed:

e) if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer on the Form of Tender, or any extension thereto provided by the Tenderer;
orf) if the successful Tenderer failo:
i) sign the Contract in accordance with ITT 50; or
ii) furnish a Performance Security and if required in TS, and any other documents
required in thélDS.

21.8Where tender securing declaration is executed, the Procuring Entity shall recommer@lRBAhe
that PPRA debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Ten&acuring Declaration of a JV shall be in the name of the JV that
submits the Tender. If the JV has not been legalhstituted into a legally enforceable JV at the time
of tendering, the Tender Security or the Ter8ecuring Declaration shall be in the names of all
future members as named in the letter of intent referred to in ITT 4.1 and ITT 11.2.
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21.10 A tenderer shall not issue a tender security to guarantee itself.
22.Format and Signing of Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in IT
13 and clearly mar k Tenders, @ pern@tedNnfaccordanca with T 1ba t i
shall be clearly marked AALTERNATIVE. 0 I n ad:i
Tender, in the number specifiedinthbSand cl early mar k them ACOPY
discrepancy betweendtoriginal and the copies, the original shall prevail.

22.2Tenderers shall mar k as ACONFI DENTI ALO al l
their business. This may include proprietary information, trade secrets, or commercial or financial
sensitive information.

22.3The original and all copies of the Tender shall be typed or written in indelible ink and shall be signec
by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a
written confirmatim as specified in th€DS and shall be attached to the Tender. The name and
position held by each person signing the authorization must be typed or printed below the signature.
All pages of the Tender where entries or amendments have been made sha#tdbersigitialed by
the person signing the Tender.

22.4In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV c
behalf of the JV, and to be legally binding on all the members as evidenced by a power of attorney
signed by their legally authorized representatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.

D. Submission and Opening of Tenders
23. Sealing and Marking of Teeds

23.1Depending on the sizes or quantities or weight of the tender documents, a tenderer may use
envelope, package or container. The Tenderer shall deliver the Tender in a single sealed envelope,
in a single sealed package, or in a single sealathmer bearing the name and Reference number of
the Tender, addressed to the Procuring Entity and a warning not to open before the time and date f
Tender opening date. Within the single envelope, package or container, the Tenderer shall place tt
following separate, sealed envelopes:

a) in an envelope or package or container ma
Tender, as described in ITT 11; and

b) in an envelope or package or container ma
and

c) if alternative Tenders are permitted in accordance with ITT 15, and if relevant:
i) in an envelope or packageAdJERNATOMEt ai ner |

TENDERO, t he al tigintheehvelopeorjaekage er contaireemnntharked

ACOPI{IAEBERNATI VE TENDERO, al | required copi

The inner envelopes or packages or containers shall:

a) bear the name and address of the Procuring Entity.
b)  bear the name and address of the Tenderer; and
c) bear the name and Reference nundf¢he Tender.
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23.2If an envelope or package or container is not sealed and marked as requPPealuhag Entity
will assume no responsibility for the misplacement or premature opening of the Tender. Tenders
that are misplaced or opened prematurelyyat be accepted.

24. Deadline for Submission of Tenders

24.1Tenders must be received by the Procuring Entity at the address specifiedDs @ued no later than
the date and time also specified in T®S. When so specified in thEDS, Tenderers shall have the
option of submitting their Tenders electronically. Tenderers submitting Tenders electronically sha
follow the electronic Tender submission procedures specified ihDSe

24.2The Procuring Entity may, at its discretion, edtéine deadline for the submission of Tenders by
amending the Tender Documents in accordance with ITT 8, in which case all rights and obligations
the Procuring Entity and Tenderers previously subject to the deadline shall thereafter be subject to
dealline as extended.

25. Late Tenders

25.1The Procuring Entity shall not consider any Tender that arrives after the deadline for submission
tenders, in accordance with ITT 24. Any Tender received by the Procuring Entity after the deadline f
submission offenders shall be declared late, rejected, and returned unopened to the Tenderer.

26. Withdrawal, Substitution, and Modification of Tenders

26.1A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending
written noticeduly signed by an authorized representative, and shall include a copy of the authorizatiol
in accordance with ITT 22.3, (except that withdrawal notices do not require copies). The correspondir
substitution or modification of the Tender must accompanyedhpective written notice. All notices
must be:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices
do not require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWAL, 0 TAISQNB,SOT | ATNUODI FI CATI ON; 6 and

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 24.

26.2Tenders requested to be withdrawn in accordance with ITT 26.1 shall be returned unopened to tl
Tenderers.

26.3No Tender may be withdrawn, substituted, or modified in the interval between the deadline fa
submission of Tenders and the expiration efpleriod of Tender validity specified by the Tenderer on
the Form of Tender or any extension thereof.

27. Tender Opening

27.1Except in the cases specified in ITT 23 and ITT 26.2, the Procuring Entity shall publicly open and re:
out all Tenders received blye deadline, at the date, time and place specified iR in the presence
of Tenderers' designated representatives who chooses to attend. Any specific electronic Tender opel
procedures required if electronic Tendering is permitted in accordanbelWit24.1, shall be as
specified in th&DS.

27. 2First, envelopes marked AWI THDRAWALO shal/l
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shal
be permittedunless the corresponding withdrawal notice contains a valid authorization to request the
withdrawal and is read out at Tender opening.
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27. 3Next, envelopes marked ASUBSTI TUTI ONO shal
corresponding Tender beisgbstituted, and the substituted Tender shall not be opened, but returned
to the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution not
contains a valid authorization to request the substitution and is readT@urtdsr opening.

27. 4Next, envelopes mar ked AMODIFI CATI ONO shal
Tender. No Tender modification shall be permitted unless the corresponding modification notice
contains a valid authorization to request the rfication and is read out at Tender opening.

27.5Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer
whether there is a modification; the total Tender Price, per lot (contract) if applicable, inclugling an
discounts and alternative Tenders; the presence or absence of a Tender Security or TenderSecuring
Declaration, if required; and any other details as the Procuring Entity may consider appropriate.

27.60nly Tenders, alternative Tenders and discountatbaipened and read out at Tender opening shall
be considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to |
initialed by the members of the tender opening committee attending the opening. The number of
representives of the Procuring Entity to sign shall be specified inTths.

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor rejec
any Tender (except for late Tenders, in accordance with ITT 25.1).

27.8TheProcuringEntity shall prepare minutes of the Tender Opening that shall include, as a
minimum:
a) the name of the Tenderer and whether there is a withdrawal, substitution, or modification;
b) the Tender Price, per lot (contract) if applicable, including asgodints;
c) any alternative Tenders;
d) the presence or absence of a Tender Security, if one was required.
e) number of pages of each tender document submitted.

27.9The Tenderers' representatives who are present shall be requested to sign the minutesidrhefomiss
a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A c
of the tender opening register shall be distributed to all Tenderers upon request.

E. Evaluation and Comparison of Tenders

28. Confidentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award shall not t
disclosed to Tenderers or any other persons not officially concerned with the Tender process un
information on Intention to Award the Contractriansmitted to all Tenderers in accordance with ITT
46.

28.2Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contr
award decisions may result in the rejection of its tender.

28.3Notwithstanding ITT 28.2rom the time of tender opening to the time of contract award, if a tenderer
wishes to contact the Procuring Entity on amgtter related to the tendering process, it shall do so
in writing.

29. Clarification of Tenders 29.1To assist in the examination, ewlan, and comparison of the

tenders, and qualification of the tenderers, the Procuring Entity may, at its discretion, ask any tenderer fc
a clarification of its tender, given a reasonable time for a response. Any clarification submitted by a tendere
tha is not in response to a request by the Procuring Entity shall not be considered. The Procuring Entity
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request for clarification and the response shall be in writing. No change, including any voluntary increast
or decrease, in the prices or substanthefender shall be sought, offered, or permitted, except to confirm
the correction of arithmetic errors discovered by the Procuring Entity in the evaluation of the tenders, ir
accordance with ITT 33.

29.2 If a tenderer does not provide clarificationst®tender by the date and time set in the Procuring
Entity's request for clarification, its Tender may be rejected.

30. Deviations, Reservations, and Omissions

30.1During the evaluation of tenders, the following definitions apply:
a) ADevi at i arue framghe eequialeengnts specified in the tender document;
by AReservationo is the setting of | imiting c
the requirements specified in the tender document; and

c) AOmMIi ssiono i s t heralfchthelinformation oo dosumndntation regpir@d in
the Tender document.

31. Determination of Responsiveness

31.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents ¢
tender itself, as defined in ITT 13.

31.2A substantially responsive Tender is one that meets the requirements of the Tender document withc
material @viation reservation, or omission. A material deviation, reservation, or omission is one
that, if accepted, would:
a) affect in any substantial way the scope, quality, or performance of the Works specified in the
Contract; or
b) limitin any substantial waynconsistent with the tender document, the Procuring Entity's rights
or the tenderer's obligations under the proposed contract; or

c) if rectified, would unfairly affect the competitive position of other tenderers presenting
substantially responsive tenders

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance witt
ITT 18, to confirm that all requirements of Section VII, Works' Requirements have been met without
any material deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be
rejected by the Procuring Entity and may not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive any nonconformitie
in the tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity may request that tiie tender:
submit the necessary information or documentation, within a reasonable period, to rectify nonmateri:
non-conformities in the tender related to documentation requirements. Requesting information or
documentation on such notonformities shall not be r&tled to any aspect of the price of the tender.
Failure of the tenderer to comply with the request may result in the rejection of its tender.

32.3Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable
nonmateribnon-conformities related to the Tender Price. To this effect, the Tender Price shall be
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adjusted, for comparison purposes only, to reflect the price of a missing-oonfamming item or
component in the manner specified in TH2S.

33. Arithmetical Er rors

33.1The tender sum as submitted and read out during the tender opening shall be absolute and final &
shall not be the subject of correction, adjustment or amendment in any way by any person or entity.
33.2Provided that the Tender is substantiedlsponsive, the Procuring Entity shall handle errors on the
following basis:
a) Any error detected if considered a major deviation that affects the substance of the tender, sha
lead to disqualification of the tender as fresponsive.
b)  Any errors in the domitted tender arising from a miscalculation of unit price, quantity, and
subtotal and total bid price shall be considered as a major deviation that affects the substanc
of the tender and shall lead to disqualification of the tender asasponsive. and

c) ifthere is a discrepancy between words and figures, the amount in words shall prevail
33.3Tenderers shall be notified of any error detected in their bid during the notification of a ward.

34. Currency provisions

34.1Tenders will priced be in Kenghillings only. Tenderers quoting in currencies other than in Kenya
shillings will be determined neresponsive and rejected.

35. Margin of Preference and Reservations

35.1No margin of preference shall be allowed on contracts for small works.

35.2Where it is intended to reserve the contract to specific groups under Small and Medium Enterprises
or enterprise of women, youth and/or persons living with disability, who are appropriately registered
as such by the authority to be specified inTBES, a pocuring entity shall ensure that the invitation
to tender specifically indicates that only businesses/firms belonging to those specified groups are the
only ones eligible to tender. Otherwise if no so stated, the invitation will be open to all tenderers.

36. Nominated Subcontractors

36.1Unless otherwise stated in thBS, the Procuring Entity does not intend to execute any specific element
of the Works by subcontractors selected in advance by the Procuring Entity.

36.2Tenderers may propose subcontracting up to the percentage of total value of contracts or the volum
of works as specified in tHEDS. Subcontractors proposed by the Tenderer shall be fully qualified for
their parts of the Works.

36.3The subcontractor'suglifications shall not be used by the Tenderer to qualify for the Works unless
their specialized parts of the Works were previously designated by the Procuring Entity Dthe
can be met by subcontractors referred to hereafter as 'Specialized 8&adioosit in which case, the

gualifications of the Specialized Subcontractors proposed by the Tenderer may be added to the
gualifications of the Tenderer.

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listéds ITT and Section lll,
Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be

permitted. By applying the criteria and methodologies the Procuring Entity shall determine the Best
Evaluated Tender in accordancghnTT 40.
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37.2To evaluate a Tender, the Procuring Entity shall consider the following:

a)  price adjustment due to discounts offered in accordance with ITT 16;

b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single
cumrency in accordance with ITT 39;

c) price adjustment due to quantifiable nonmaterial-oconformities in accordance with ITT
30.3; and

d) any additional evaluation factors specified the TDS and Section Ill, Evaluation and
Quialification Criteria.

37.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be considered in Tender evaluation.

37.41In the case of multiple contracts or lots, Tenderers shalldveedl to tender for one or more lots and
the methodology to determine the lowest evaluated cost of the lot (contract) combinations, including
any discounts offered in thEorm of Tender, is specified in Section Ill, Evaluation and
Qualification Criteria.

38. Comparison of Tenders

38.1The Procuring Entity shall compare the evaluated costs of all substantially responsive Tender
established in accordance with ITT 38.2 to determine the Tender that has the lowest evaluated cost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regard
the Tenderer's ability to perform the Contrfactthe offered Tender Price or that genuine competition
between Tenderers is compromised.

39.2In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek
written clarifications from the Tenderer, including dieta price analyses of its Tender price in
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and any other requirements of the Tender document.

39.3After evaluation of the pri@nalyses, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price
the Procuring Entity shall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting \falumoney or it may be paying too
high a price for the contract compared with market prices or that genuine competition between
Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a surveyakibie

prices, check if the estimated cost of the contract is correct and review the Tender Documents to ch

if the specifications, scope of work and conditions of contract are contributory to the abnormally high

tenders. The Procuring Entity may alsels&vritten clarification from the tenderer on the reason for

the high tender price. The Procuring Entity shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the

Procuring Entitymayaccept onotaccepthe tender depending on the Procuring Entity's budget
considerations.
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iy  If specifications, scope of work and/or conditions of contract are contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tenders and mageetenthe contract
based on revised estimates, specifications, scope of work and conditions of contract, as the ca
may be.

40.3If the Procuring Entity determines that the Tender Price is abnormally too high bgeause
competition between tendeseris compromisedoften due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tenders and shall institute or cause competent
Government Agencies to institute an investigation on the cause of the compromise, befdezingte

41. Unbalanced and/or FrontLoaded Tenders

41.11f in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tendererd® provi
written clarifications. Clarifications may include detailed price analyses to demonstrate the
consistency of the tender prices with the scope of works, proposed methodology, schedule and any
other requirements of the Tender document.

41.2After the evalation of the information and detailed price analyses presented by the Tenderer, the
Procuring Entity may as appropriate:
a) accept the Tender; or
b)  require that the total amount of the Performance Security be increased at the expense of the
Tenderer to a level not exceeding a 30% of the Contract Price; or
c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying toc
much for undelivered works; or
d) reject the Tender,

42. Qualifications of the Tenderer

42.1TheProcuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected
having submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifyin
criteria specified in Section I, Evaluation anda&fication Criteria.

42.2The determination shall be based upon an examination of the documentary evidence of the Tendere
gualifications submitted by the Tenderer, pursuant to ITT 19. The determination shall not take into
consideration the qualificatis of other firms such as the Tenderer's subsidiaries, parent entities,
affiliates, subcontractors (other than Specialized Subcontractors if permitted in the Tender documen
or any other firm(s) different from the Tenderer.

42.3An affirmative determinein shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event the Procuring
Entity shall proceed to the Tenderer who offers a substantially responsive Téhd&ewext lowest
evaluated price to make a similar determination of that Tenderer's qualifications to perform
satisfactorily.

42.4An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so lowat it raises material concerns as to the capability of the Tenderer in regards t
the Tenderer's ability to perform the Contract for the offered Tender Price.

42.5In the event of identification of a potentially Abnormally Low Tender, the Procuring Enéitlyseek
written clarifications from the Tenderer, including detailed price analyses of its Tender price in
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and any otheruiegments of the Tender document.
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42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failec
to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entit
shall rgect the Tender.

43.Best Evaluated Tender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Bes
Evaluated Tender. The Best Evaluated Tender is the Tender of the Tenderer that meets th
Quialification Criteria and whose Tender has been determined to be:
a) Mostresponsive to the Tender document; and
b) the lowest evaluated price.

44. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

44.1The Procuring Entity reserves the right to accept or reject any Tender and to annul therbeaser p
and reject all Tenders at any time prior to Contract Award, without thereby incurring any liability to
Tenderers. In case of annulment, all Tenderers shall be notified with reasons and all Tenders submit
and specifically, Tender securities, dtd promptly returned to the Tenderers.

F. Award of Contract
45. Award Criteria

45.1The Procuring Entity shall award the Contract to the successful tenderer whose tender has bee
determined to be the Lowest Evaluated Tender.

46. Notice of Intention to enter into a Contract

46.1Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entit;
shall issue a Notification of Intention to Enter into a Contract / Notification of award to all tenderers
which shall contai, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successful tender;

b)  the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter |
addressed was unsuccessful, unless the price information in (c) above already reveals th
reasong) the expiry date of the Standstill Period; and

e) instructions on how to request a debriefing and/or submit a complaint during the standstill perio

47 . Standstill Period

47.1The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill Period
shall not apply.

47.2Wherea Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
each Tenderer the Notification of Intention to Emtéo a Contract with the successful Tenderer.

48. Debriefing by the Procuring Entity

48.10n receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT
46, an unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on
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specific issues or concerns regarding their terilee Procuring Entity shall provide the debriefing
within five days of receipt of the request.

48.2Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear it
own costs of attendinguch a debriefing meeting.

49, Letter of Award

49.1Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT 42.1, upon addressing a complaint that has been filed within the Standstill Period, the Procuring
Entity shall transmit théetter of Awardto the successful Tenderer. The letter of award shall request
the successful tenderer to furnish the Performance Security within 21days of the date of the letter.

50. Signing of Contract

50.1Upon the expiry of the fourteen days of theifiaition of Intention to enter into contract and upon
the parties meeting their respective statutory requirements, the Procuring Entity shall send the
successful Tenderer the Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contracteggent, the successful Tenderer shall sign,
date, and return it to the Procuring Entity.

50.3The written contract shall be entered into within the period specified in the notification of award and
before expiry of the tender validity period

51. Appointment of Adjudicator

51.1The Procuring Entity proposes the person named ihDBgo be appointed as Adjudicator under the
Contract, at the hourly fee specified in RS, plus reimbursable expenses. If the Tenderer disagrees
with this proposal, th&enderer should so state in his Tender. If, in the Letter of Acceptance, the
Procuring Entity does not agree on the appointment of the Adjudicator, the Procuring Entity will
request the Appointing Authority designated in the Special Conditions of Cof8@CY) pursuant to
Clause 23.1 of the General Conditions of Contract (GCC), to appoint the Adjudicator.

52. Performance Security

52.1Within twentyone (21) days of the receipt of the Letter of Acceptance from the Procuring Entity, the
successful Tendershall furnish the Performance Security and, any other documents required in the
TDS, in accordance with the General Conditions of Contract, subject to ITT 40.2 (b), using the
Performance Security and other Forms included in Section X, Contract For@sotber form
acceptable to the Procuring Entity. A foreign institution providing a bank guarantee shall have a
correspondent financial institution located in Kenya, unless the Procuring Entity has agreed in
writing that a correspondent bank is not reqiiire

52.2Failure of the successful Tenderer to submit the albosetioned Performance Security and other
documents required in tHeDS, or sign the Contract shall constitute sufficient grounds for the
annulment of the award and forfeiture of the Tendeuftgc In that event the Procuring Entity may
award the Contract to the Tenderer offering the next Best Evaluated Tender.

52.3Performance security shall not be required for contracts estimated to cost less than Kenya shilling
five million shillings
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53. Publication of Procurement Contract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contra
at its notice boards and websites; and on the Website of the Authority. At the minimum, the notice
shall cantain the following information:

a)
b)

c)
d)
e)

name and address of the Procuring Entity;

name and reference number of the contract being awarded, a summary of its scope and tf
selection method used;

the name of the successful Tenderer, the final total comtriaet, the contract duration.

dates of signature, commencement and completion of contract;

names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tend
opening.

54. Procurement Related Complaints and Administrative Revéw

54.1 The procedures for making Procurenretdted Complaints are as specified in THES.

54.2A request for administrative review shall be made in the form provided under contract forms.
Section Il - Tender Data Sheet (TDS)

The following specifiddata shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1 The name of the contract®OT IMPROVEMENT OF JEBROK -KINU ROAD
The reference number of the Contract is
KeRRA/HMI/22%/ 008/039/057/20232024

ITT 2.3 The Information made available on competing firms is as follows:

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be:[Zjvo

B. Contents of Tender Document

7.4

A MANDATORY site visit for the tenders and thereafter bidders will be issued witf
duly signed Site Visit Certificate from Authorized Regional Officer per indicated in
Instruction to Bidders.

Tender site visit is to start is schedule@am on 18" January, 2024starting from the
Regional Directors Office . Tenderers are to make their own Transport arrangeme
the site.

ITT 8.2

TheTenderer will submit any questions in writing, to reach the Procuring Entity nof
than 7 days before the date of tender opening.

ITT 8.4

The Procuring Entityds we&ender neetingvahdetiee
prearranged pretender site visit will be publishedttps://www.kerra.go.ke or Notice
Boards at the Vihiga regional office
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ITT9.1

For Clarification of Tender purpges, for obtaining further information and for
purchasing tender documents, the Pr o

The Regional Director,
Kenya Rural Roads Authority Vihiga Region
P.O. Box 125150300

Maragoli

Email: vihiga@kerra.go.ke

(2) Physical address for hand Courier Delivery to an office or Tender Box (City, St
Building, Floor Number and Room)

The Regional Director,
Kenya Rural Roads Authority Vihiga Region
P.O. Box 125150300

Maragoli
Email: vihiga@kerra.go.ke

C. Preparation of Tenders

ITP 13.1 (h) The Tenderer shall submit the following additional documents in its TeNger:

ITP 13.1 (f) All Unclear and illegible Documentary evidence submitted on Legibility, Experienci
Staff , Equipment and Financeslivead to disqualification

ITT 15.1 Alternative Tendershall not beconsidered.

ITT 15.2 Alternative times for completioshall not bepermitted.

ITT 15.4 Alternative technical solutions shall be permitted for the following parts of the
WorksN/A

ITT 16.5 The prices quoted by the Tenderer shatfixed

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 20.1

The Tender validity period shall not exceeD Daysbeyond the required validity
period stated in the Evaluation criteria

ITT 20.3 (a)

(a) The delayed to exceeding N/A____number of days.

(b) The Tender price shall be adjusted by the following percentages of the tender j

) By N/A___ % ofhe local currency portion of the Contract price
adjusted to reflect local inflation during the period of extension, and

(i) By N/A % the foreign currency portion of the Contract price
adjusted to reflect the international inflation during feriod of extension.

ITT 21.1

A Tender Securitghall NOT berequired
A TenderSecuring Declaration shall be required for tenders reserved for special gf

ITT 21.2 (d)

The other Tender Security shall be in forraddbemand Bank Guarantee or Insurancq
Guarantee

ITT 21.5

On the Performance Security, other documents required shall bBORM NO. 9
BENEFICIAL OWNERSHIP DISCLOSURE FORM
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ITT 22.1

In addition to the original of the Tender, the number of copies is: 1

ITT 22.3

The written confirmation of authorization to sign on behalf of the Tenderer shall co
of: written power of attorney drawn by commissioner of oaths and signed by the
Directors providing the power of attorney.

D. Submission and Opening of Tenders

ITT 23.1 No copies of the bids are required, only originals The Original documents submittg
The Bids MUST be bound. Scattered and unbound document will lead to disqualifi
ITT 24.1 (A) ForTender submission purposesn | y, t he Procuring EJ
The Regional Director,
Kenya Rural Roads Authority -Vihiga Region
P.O. Box 125150300
Maragoli
Email: vihiga@kerra.go.ke
(5) Tendershall not submittenders electraaally.
ITT 27.1 The Tender opening shall take place at the time and the address for Opening of T
provided below:
The Regional Director Office
Kenya Rural Roads Authority-Vihiga Region
P.O. Box 125150300
Maragoli
Our Offices situated ofihiga Law Courts
ITT 27.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the
electronic tender submission procedux#a
ITT 27.6 The number of representatives of the Procuring Entity to sign is All members of the

committee.

E. Evaluation, and Comparison of Tenders

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 32.3

_____ Average
i h i g hpeice bfdhk item or component as quoted in other substantially respons
Tenders. If the price of the item or component cannot be derived from the price of
substantially responsive Tenders, the Procuring Entity shall use its best estimate.

ITT 35.2

The invitation to tender is extended to the following groups that qualify for Reservg
PWD

(These groups are Small and Medium Enterprises, Women Enterprises, Youth En
and Enterprises of persons living wilisability, as the case may be; describe precise
which groups qualify).

ITT 36.1

At this time, the Procuring Entityoes not intentb execute certain specific parts of th
Works by subcontractors selected in advance.




ITT 36.2 Contr act o psésubcordracting: Maxipnum percentage of subcontracting
permitted is; _ 40%__ of the total contract amoufienderers planning to subcontract
more than 10% of total volume of work shall specify, in the Form of Tender, the ag
(ies) or parts of the Wis to be subcontracted along with complete details of the
subcontractors and their qualification and experience.

ITT 36.3 [Indicate N/A if not applicable]
The parts of the Works for which the Procuring Entity permits Tenderers to propos
Specialized Subcontractors are designated as follows:

N/A
For the abovelesignated parts of the Works that may require SpesthBSubcontractor
the relevant qualifications of the proposed Specialized Subcontractors will be addg
gualifications of the Tenderer for the purpose of evaluation.

ITT 37.2 (d) Additional requirements apply. These are detailed in the evaluation criteria in Sect
Evaluation and Qualification Criteria.

ITT 40.2(I) The budgeted amount for this project is Ksh3.606Million

ITT51.1 The person named to be appointed asididgtor is as nominated by the Employer wi
registered by the CIARB at an hourly fee of Shs.as provided by CIARB per day.

ITT 52.2 Other documents required are Form No. 9 Beneficial Ownership Disclosure Form.

ITT 54.1 The procedures for making a Procureragdted Complaints are detailed in the

ARegul ati onso avai l avwwweprago.lmomemaihe PPR

complaints@ppra.go.kelf a Tenderer wishes to make a Procurernelatted Complaint
the Tenderer should submit its complaint following these procedures, in writing (by
guickest means available, that is either by hand delivery or email to:

For the attentionDirector Genaral]

Title/position:[Director Genaral]

Procuring Entity{KeRRA]

Email addresgprocurementhg@kerra.go.ke]

In summary, a Procuremerdlated Complaint may challenge any of the following:

() the terms of the Tender Documents; and

(i)t he Procuring Entityés decision to
SECTION IlI_ - EVALUATION AND QUALIFICATION CRITERIA

1. Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to eealdais

and arrive at the Lowest Evaluated Tender. The tender that (i) meets the qualification criteria, (ii) h:
been determined to be substantially responsive to the Tender Documents, and (iii) is determined
have the Lowest Evaluated Tender pricallshe selected for award of contract.

2. Preliminary examination for Determination of Responsiveness

The Procuring Entity will be examining all tenders to ensure they meet in all respects the eligibilit
criteria and other requirements in the ITihddhat the tender is complete in all aspects in meeting the

requirementPsociuriPgrEn2i ty's Works Requireme

unacceptable errors, abnormally low tenders, abnormally high tenders and tenders thatlaesl&d.

31


http://www.ppra.go.ke/
http://www.ppra.go.ke/

Tenders that do not pass the Preliminary Examination will be considered irresponsive and will not
considered further.

. PRELIMINARY EXAMINATION

Tenderers shall provide evidence satisfactory to the Employer of their eligibility andrafapability
and adequacy of resources to effectively carry out the subject Contract. To this end, the tenderer she

required to provide latest information set out bel®able 1:

Item Requirement
No. Evaluation Criteria / Condition / Requirement Description Clause Ref. Priority
(A) PRELIMINARY EVALUATION CRITERIA
ITT 19.0
1) Provide (Where Applicable) Dully filled, signed and stamped tend ITT 11.1(c) Must be
security Declaration form (YWPD) (Where Applicable) TDS ITP 11.1 (h) (5) submitted
SECTION Ill A-(5)
ITT 19.0
2) Provide duly filled, signed and stamped tender securing Declarat| ITT 11.1(c) Must be
form (YWPD)/ (Where Applicable) TDS ITP 11.1 (h) (5) submitted
SECTION Il A-(5)
Tenderer is registered with appropriate authority (AGPO Group | ITT 19.0
3) Registered with National Treasuryalid Certificate). (Where ITT 11.1(c) Must be
Applicable) and a copy of Identity card from National Council of | TDS ITP 11.1 (h) (5) submitted
Person with Disabilities for all PWD Tenders SECTION Il A-(5)
5) Properly and dully filled, signed and stampfmtm of bid and
appendix to form of bidby the authorized person through t
power of attorney. with a bid validity period of ohendred and
Forty Days, from the specified date of Bid submission
opening.
In addition:
6) The Tenderer must prepare this Form of Tender on stationery
its letterhead clearly showing the Tenderer's complete namd
business address.
7) The Form of Tender shall include the following Forms d
completed and signed by the Tenderer.
8) Properly and dully filled, signed and stamped Tenderg
Eligibility; Confidential Business Questionnairé to establish
we are not in any conflict to interest ITT19.1
ITT 11.1(a) .
. Must be filled/
4) a. Properly and dully filled, signed and stamped TDSITP 11.1 (h) (9) bmitted
v - : SECTION Il EQC A | Submitte
Tenderer'sEligibility; Confidential Business
Questionnairei to establish we are not in any (11
conflict to interest. The Conflict of interest
disclosure formshould be on company
letterhead and attesteoly commission of oaths
9) Properly and dully filled, signed and stamped Certificate
Independent Tender Determinatiori to declare that ws
completed the tender without colluding with other tenderers.
10) Properly and dully filled, signed and stamped SEléclaration
of the Tenderefl to declare that we will, if awarded a contrad
not engage in any form of fraud and corruption.
Item Requirement
No. Evaluation Criteria / Condition / Requirement Description Clause Ref. Priority
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11) Properly and dully filled, signed and stamped Declaration g
commitment to the Code dEthics for Persons Participating ir
Public Procurement and Asset Disposal 2015.

12) Person signing the Tender shall have the power of attorney
by the Tenderer to be attached with the Tender

Where applicableTender Security shall be in therequired format,

The tender guarantee (security) will remain in force up to and incl(

One hundred and forty (140) days after the date of bid submissio| ITT 19.0

13) including TwentyEight (28) days beyond the original validity peri{ ITT 11.1(c) N/A
The Tender security shalike any of the following forma) A bank | TDS ITP 11.1 (h) (5)
guarantee; SECTION Il A-(5)

b) A guarantee by an insurance company registered and license
the insurance regulatory authority listed by the authority
ITT 36

14) Certified Certificate of Incorporation or Business Registration iss{ ITT 11.1(a) Must be

by Registrar of Companies. Certification must be original. TDS ITP 11.1 (h) (1) submitted
SECTION Il EQC A(2)

Current Certified CR12 Certificate (dated witlirMonths before

date of opening) from the Registrar of Companies. This should b

provided with Identification Documents of Directors and all )

15) [ individuals listed on the CR12. (ID or Passport). For Corporate -SrllgngngNlﬁilE((g)c:(i)(Z) gﬂuté)sr;i?t?ad

Directors, CR12 or its equivalent for the corporate directors,
Identification Documents for the corporate Director and its dire
MUST be provided.
16) | Valid certified Current Singl8usiness permit ;EgggNlﬁllE(g)c(,i)(B) gﬂulésr;i?tee d
ITT 4.14
17) | Valid Tax Compliance Certificate. TDS ITP 11.1 (h) (4) Must be
SECTION Il EQC A(4) | submitted
Current Certificate of Registration with National Construction ITT 3.12

18) [ Authority inthe Categorfi at | east N®@ithawaid t | TDSITP 11.1 (h) (6) Must be
NCA practicing license SECTION Il EQC A(6) | submitted

19) EreTender SiteVisit Certificate duly endorsed by the Authorized ggCYTION Il EQC A Must be

eRRA Staff. !
(13 submitted
Submit a written power of attorney authorizing the signatory of th ITT 204

20) bid to commit the Bidder Withessed by a Commissioner of Oaths DS IT.P 11.1 () (8) Must be
The power of attorney shall be specific to this tender (stating the SECTION Ili EQC A(7) submitted
tender number and tender name)

Chronological Serialization of all the pages of the tender docur T 12.1
: . , TDS ITP 11.1 (h) (11) | Must be
21) |(this should be sequential in SECTION 11l EQC A Seriali
erialized
page to the last page. (14)
The Tender submissid®HALL be as follows:

22) |aOne Ori gi nal ORIGI&ALIOl,y mar ked ITT 20.1 Must_be
b) No copy required submitted
Provide Properly and dully filled, signed and stamped proof of
Eligible Goods, Equipment, and Servi¢Bsdders to demonstrate | ITT 4.1 N/A

23) | that Goods, equipment and services to be supplied under the cof SECTION IIl EQC A
to have their origin in any country that is not determined ineligiblg (18)
under ITT 4.1
Provide a Properly and dully filled, signed and stamped proof of h{ ITT 3.7 Must b

24) | not been declared ineligible by the PPRA as described in ITT | SECTION Ill EQC A ust be
3.7 (20) submitted
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Submission of Audited Accounts or equivalent acceptabldhe
Employer, for the last three [3] years (2020, 2021 & 2022
demonstrate: the current soun
and its prospective longerm profitability, and capacity to have a cg

25) | flow amount, turnover and working capitaltach valid licence of th SECTION INEQC A M%St .be q
auditor from ICPAK), (Where Applicable) (19) submitte
The audited accounts must be dated, signed and stamped by b
Auditors and Director(s)
Item Requirement
No. Evaluation Criteria / Condition / Requirement Description Clause Ref. Priority
Provide a Properly and dully filled, signed and stam@il of ITT 11.1 (b)
26) | Quantities (any alterations should be countersigned by th SECTIbN Il EQC A(9) Must be Filled
authorized person)
Provide a Properly and dully filled, signed and stampieel following
schedules of supplementary information. TT 17.0
27) | NOTE: That bidders should not alter the format of any of the fo SECTIbN IV EQC- (9)
under thissection. Any alteration shall lead to disqualification of {
bid
ITT 3.10; ITT 17.0
1) FORM 1 | Properly and dully filled, signed and stamped form of | SECTION IV EQC-(1) | N/A
FT: foreign tenderers 40% ruléo¢ foreign tenderers SECTION IIIA EQCi
(17) &(9)
Properly and dully filled, signed and stamped form
Equipment A separate Form shall be prepared for eg
: : : . : ITT 16; ITT 17.0
FORM 2 item of equipment listed, or for alternative equipm SECTION IV EQC-(4) _
2) EQU: proposed by th&enderey SECTION IIIA EQCH Must be Filled
' For the leased Equipment the bidders shall provide cu 23) & (9
Lease Agreement dated within the Tendering period (23) & (9)
must be specific to this tender.
Properly and dully filled, signed and stamped Contrac
Representative and Key Personnel Schedlénderers .
FORM 3 should provide the names and details of the suit ggc%?é:;lrlrvlé.(gc-@)
3) PER: qualified Contractor's Representative and Key Persol SECTION IIIA EQCY Must be Filled
: to perform the Contrdcseparately for each personng )
candidate; with declaration for both parties; data on th
experience should be provided
Properly and dully filled, signed and stamped forn
tenderers qualification without pigualification.
FORM ELI -1.1 Properly and dully filled, signed an
stamped form of Tenderer Information
Attach copies of original documents of [check the bo
of the attached original documents]
1) Articles of incorporation (or equivalent documentg
constitution or association), and /or documentg ITT 17.0
. registration of the legal entity named above, ’ N .
4) FORM 4: accordace with [TT 4.4 SECTION IlIA EQCi Must be Filled
2) A current tax clearance certificate or tax exempt 9)
certificate issued by the Kenya Revenue Authority
tender s a Kenyan tenderer, in accordance with
4.15.
3) In case of statewned enterprise or institution,
accordance with 1TT4.6 documents establishin
Included are the organizational chart, a list of Boj
of Directors, and the beneficial ownership.
Properly and dully filled, signed and stamped forn
FORM Tenderer Information. ITT 17.0 .
5) ELI-1.1 | The tender validity provided in the form of tender shal SECTION IV EQC-(6.1) Must be Filled
be One Hundred And Fourty Days.. SECTION IlIA EQCI (9)
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9)

FORM Properly and dully filled, signed and stamped| ITT 17.0;ITT 3.1
6) ELI-12 Tenderer's JV Information For(to be completed for eaq SECTION IV EQC-(6.2) [ Must be Filled
' member of Tenderer's JV) SECTION IlIIA EQCI (9)
FORM Properly and dully filled, signed and stamped form ITT 17.0
7 CONi 2 Historical Contract No#Performance, Pending Litigatiq SECTION IV EQC-(6.3) | Must be Filled
: and Litigation History SECTION IlIIA EQCIi (9)
Properly and dully filled, signed and stamped of Fina
Situation and Performance ITT 17.0
FORM Properly and dully filled, signed and stamped forn SECTION IV EQC- .
8) FIN13.1 | Sources of Finance (6.4) Must be Filled
' - - SECTION IlIIA EQCi
Properly and dully filled, signed and stamped forn (9) & (19)
financial documents
ITT 17.0
9) FORM Properly and dully filled, signed and stamped form of | SECTION IV EQC-(6.5) Must be Filled
FINT 3.2 | Average Annual Construction Turnover SECTION IlIIA EQCI (9)
& (19)
ltem Requirement
No. Evaluation Criteria / Condition / Requirement Description Clause Ref. Priority
ITT 17.0
FORM Properly and dully filled, signed and stamped forrl SECTION IV EQC-(6.6 .
10) | FiNi3.3 | Financial Resources SECTION IlIA EQCi (9) | Must be Filled
& (19)
ITT 17.0
11) FORM Properly and dully filled, signed and stamped forn SECTION IV EQC-(6.7) Must be Filled
FIN-3.4 | Current Contract Commitments / Works in Progress | SECTION IlIIA EQCT
(9) & (21)
ITT 17.0
12) FORM Properly and dully filled, signed and stamped form of | SECTION IV EQC-(6.8) Must be Filled
EXP-4.1 | General Construction Experience SECTION IlIA EQCTY
9)
) . ITT 17.0
FORM Properly and dully filled, signed and stampsd SECTION IV EQC-(6.9)
13) | EXP- Specific Construction and Contract Management . Must be Filled
42 Experien SECTION IlIA EQCi
.2(a) perience. 9) & (22)
Properly and dully filled, signed and stamped forn] ITT 17.0; ITT 34
FORM Construction Experience in KeyActivities (All| SECTION IV EQC-
14) | EXP- Subcontractors for key activities must complete| (6.10) Must be Filled
4.2(b) information in this form as per ITT 34 and Section| SECTION IlIA EQCi
Evaluation and Qualification Criteria, Subactor 4.2) | (9)
Properly and dully filled, signed and stamped fornl ITT 17.0; ITT 2.1;ITT
15) FORM Selfdeclaration that the person/tenderer is not debary 3.7; Must be Filled
SD1: the matter of the public procurement and asset dispod SECTION IlIA EQCi ust be Fiile
2015. (9)
16) Must submit APPENDIX 1 form offraud and corruption ggCTll(;ll\lo;lll,A!-ll-ETQC]'zl; Must be
must be attache@ppendix 1 shall not be modified). Submitted

B) DETAILED EVALUATION CRITERIA

(i) TECHNICAL & FINANCIAL CAPACITY EVALUATION CRITERIA

Technical Evaluation Criteria will be as per Table 3 & 4 given below. Tenders that do not pass the Technical & Finaniti
Examination will be considered noresponsive and will not be considered further.

C) MARGIN OF PREFERENCE AND RESERVATIONS
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B. Minimum average annual turnover as per the provisions (
Qualification Criteria Matrix in Table 3 below.

C. Specific experience requirement as per the provisions (

Qualification Criteria Matrix in Table 3 below.

Procuring Entity will grant a margin of preference in accordan N/A
Clause 147 and 148 respectively of the PPADR 2020 citizen conf
registered outside Kenya shall only be eligible to benefit from Must Meet
preferences and reservations scheme whidding in internationg
tendering and competition. For international/Open Tenders, a mal
preference shall be applied as follows:
Ten percent (10%) margin of preference of the evaly
Group A: | price of the tender, where the percentage of sharehd ITT 33
17 of Kenyan citizens is more than fifty percent (50%);
- - (Include where
Eight percent (8%) margin of preference of the evaly Applicable)
Group B: price of the tender, where the percentage of sharehd
" | of Kenyan citizens is less than fifty percent (50%)
above twenty percent (20%); and
Six percent (6%) margin of preference of the evalu
Group C: price of the tender, where percentage of shareholdi
" | Kenyan citizens is above five percent (5%) and less
twenty percent (20%).
D) ERROR CHECK
V  The tender sum as submitted aedd out during the tender open|
shall be absolute and final and shall not be the subject of corrq
adjustment or amendment in anyway by any person or entity
V  Provided that the Tender is substantially responsive, the Pro
28) Entity shall handle reors on the following basis: ITT 31 Must Meet
A. Any error detected if considered a major deviation that affect
substance of the tender, shall lead to disqualification of the t
as nomresponsive.
ltem Requirement
No. Evaluation Criteria / Condition / Requirement Description Clause Ref. Priority
B. Any errors in the submitted tender arising from a miscalculati
unit price, quantity, subtotal and total bid price shall be consig
as a majordeviation that affects the substance of the tende
shall lead to disqualification of the tender as-nesponsive. and
C. If there is a discrepancy between words and figures, the am
words shall prevalil
D. Abnormally low tenders, abnormally high tenders or any o
indications of potential bid rigging practices, and tenders tha
front loaded.
E) POST QUALIFICATION AND CONTRACT AWARD
A. The Tenderer shall demonstrate that it has access toasor
available, liquid assets, unencumbered real assets, lines of cr
and other financial means (independent of any contract
advance payment) sufficient to meet the construction cash fl )
as per the provisions of the Must Meet with
Qualification Criteria Matrix i n Table 3 below ITT 39 Supporting
Evidence
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Table 3: Technical & Financial Capacity Evaluation

Quialification Criteria Compliance Requirements Documentation
Joint Venture Submissi
No. Subject Requirement Single Entity All Parties Each R:qmlrsésr;oenms
Combined Party One Party
1. Historical Contract Non-Performance
11 History of Non-performance of a contract | Must meet| N/A Must meet | N/A Form CON2
Nor- did not occumwithin the last five | requirement by itself requirement by
Performing (5) years prior to the deadline for| or as party to past o itself or as
Contracts application submission based on existing JV party topast or
all information on fully settled existing JV
disputes or litigation. A fully
settled dispute or litigation is one
that has been resolved in
accordance with the Dispute
Resolution Mechanism under the
respective contract, and where all
appeal instances available to the
applicant have been exhausted.
1.2 Pending All pending litigation shall in total | Must meet| N/A Must meet N/A Form CON2
Litigation not represent more than thirty| requirement by itself] requirement by
percent (30%) of the Applicant's | or as party to past o itself or as
net worth and shall be treated ag existing JV party to past or
resolved against the Applicant. existing JV

2. Financial Situation




2.1 Financial Submission of audited accounts| Must meet N/A Must meet| N/A
Performance or if not required by the law of the | requirement requirement Form FIN- 3.1,
applicant's country, other with Supporting
financial statements acceptable to Evidence
the Employer, for the last Three
[3] years to demonstratéa) the (& Must (@ N/A (a) Must meet @N/A
current  soundness of the| meet requirement
applicantso fin| requirement
its prospective longerm (b) Must (b)N /A (b)N /A
profitabiity, and (b) capacity to | ()  Must meet
have a cash flow amount of min.| meet requirement t
KShs. requirement
2,000,000.0@&quivalent working
capital
2.2 Average Minimum average annual Must meet Must meet Mustmeet N/A Form FIN- 3.2
Annual construction turnover KShs requirement requirement ((100 with Supporting
Qualification Criteria Compliance Requirements Documentation
Joint Venture bmissi
No. Subject Requirement Single Entity All Parties Each Party gu mission
) equirements
Combined One Party
Construction 10,000,000.00calculated as an 50)/ (1)) % of Evidence
Turnover annual average of the total the requirement
payments received from where n=
construction works within the last number of joint
Three (3) years. venture
members
3. Experience
3.1 General Experience under constructiorf Must meet N/A Must meet N/A 4. Form EXP-
Construction contracts in the role of contractor| requirement requirement 4.1
Experience subcontractor, or managemen Experience

contractor in the last five
(5) years prior to the applicatior

submission deadline




3.2 (a) Specific Participation as contractor,| Must meet Must meet N/A Must meet FormEXP.4.2(a)
Construction | management contractor or| requirement requirement requirement
Experience subcontractor, in at leaSwo (2) Must Provide
contracts each with a value of not Supporting
less than KShs. 2 Million. The Evidence
specific experience should be in the (Completion
last Five (5) Years and the works Certificate &
must have been successfully anc Award Letter)
substantially completed and that
are similar to the proposed works.
The similarity shall be based on the
physical size, complexit
methods/technology or  other
characteristics as described in the
Scope of Works)
For subcontracted Works the Biddg
should provide the following:
A Award letter of the Main
Contractor
A Award letter of the subcontract
A Completion certificate from the
main contractor and the
Qualification Criteria Compliance Requirements Documentation
Joint Venture Submissi
No. Subject Requirement Single Entity All Parties Each RLejz E]ilrs('asr;oennts
Combined Party One Party a




employer.

Proofof payment (attach
payment certificates and
certified bank statements
indicating proof of payment)

3.2 (b) b) For the above or other | Must meet Must meet N/A Must meet Must Provide
contracts executed during the| requirements requirement requirement Supporting
period stipulated in 4.2(a) above, Evidence
a minimum construction
experience in at leasne (1) of:

- New construction of bridges
and approach roads
- Other similar road works
(gravel, concrete paving block
or concrete etc.)
4. Work Methodology
4.1 Work Submission of a work Should Should N/A N/A Must Submit
Methodology methodology demonstrate demonstrate
understanding ¢ understanding
the scope of of the scope
works and othel of works and
general other general
requirements requirement
5. Site Staff
The site staff shall possess minimum levels set below;
Qualification = Diploma in Must meet Must meet N/A N/A Must Provide Supporting
Civil Eng. General| requirements requirement Evidence (Signed CV &
51 Registration with  relevant Certified Certificates/

Site Agent

professional body
General Experience= 6yrs,
SpecificExperience = 3 Yrs

Testimonials)




Qualification =Diploma in| Must meet Must meet N/A N/A Must Provide Supporting
Senior Civil Eng. requirements requirement Evidence (Signed CV &
5.2 Foreman General Experience =\8s, Certified Certificates/
Specific Experience = 2 Yrs Testimonials)
. Qualification = Diploma in Must meet Must meet N/A N/A Must Provide Supporting
53 Site Surveyor | grveying requirements requirement Evidence (Signed CV &
Qualification Criteria Co npliance Requirements Documentation
Joint Venture o
No. Subject Requirement Single Entity All Parties Each Eme-'SSIOH
) equirements
Combined Party One Party

General Experience = 4 yrs
Specific Experience = 2 Yrs

Certified Certificates/
Testimonials)

6. Key Equipment

6.1

Contractors must meet requirements on key equipment as listed in table 4

Must Provide Supporting
Evidence (Logbooks, Lease
Agreements with Supporting
Logbooks)
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Table 4: Equipment Holding

Contractors must meet requirements on key equipment as listed below;

Iltem
No.

Equipment Details

Minimum Number Required
for the execution of the
Contract

A) General plant

1.Primary/Secondary/Crusher Unit/Power 0
Screen Min capacity 60/hr
2. Concrete batching plant Min Cap 20m3/hr 0
Subtotal for A

B) Bituminous Plants
1. Bitumen pressure distributor 0
2. Bitumen heater tank (10,000 litres) 0
3. Asphalt plant 0
4. Paver 0
5. Chipbs spreader 0
Subtotal for B 0

C) Compactors
1.Vibrating compaction plate 300mm wide -
2.Vibrating compaction plate 600mm wide 1
Subtotal for C 1

D) Mobile Compressors
1. Medium rock drill (1.5 m3/min) Optional
2. Heavy rock drill (1.5 m3/min) Optional
Subtotal for D

E) Concrete Equipment
1. Mobile concrete mixers 0
2. Truck mounted mixers Optional
Subtotal for E 0

F) Transport (Tippers, dumpers, water tankers)
1. 4x2 tippers payload 712 tonnes 4
2. 6x4 tippers payload 1620 tonnes Optional
3. Articulated trailers (low loaders) Optional
4. Dump trucks Optional
5. Flatbed lorries Optional
6. Water tankers (18,000 20,000 Its 1
capacity)
7. Water tankers (8,000 10,000 Its 1
capacity)
Subtotal for F 6

G) Earth moving equipment
1. Tractor dozers with dozer attachment Optional
(D6-D9)
2. Tracked loaders Optional
3. Wheel loaders 1
4, Motor scrappers Optional
5. Motor graders (93-205KW) 1
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6. Trench excavators 1
Subtotal for G 3

H) Diesel Generators
1. Diesel generators (1:5200KVa) Optional
Subtotal H -

[) Excavators

| 1. Hydraulic crawler mounted (7-10 1

Item [Equipment Details Minimum Number Required
No. for the execution of the

Contract

tonnes)

i 0.250.4m3 SAE bucket

2. Hydraulic wheel mounted (1016 Optional

tonnes)

i 0.4 0.6m3 SAE bucket

Subtotal for | 1

J) Rollers

1. Self-propelled single drum vibrating 1

(various types, 12 tonnes and above)

2. Pneumatic rubber tyre (1- 2 0

tonnes/wheel)

3. Sheep foot roller Optional

4, Double drum vibrating pedestrian Optional

roller

Subtotal for J 1

K) Stabilization
1. Pulvimixer 0
Subtotal for K 0




QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet f
requirements for the key equipment listed in Section I, EvaluaithQualification Criteria. A separate Form shall
be prepared for each item of equipment listed, or for alternative equipment proposed by the Tenderer.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current statugd Current location

Details of current commitment

Source Indicate source of the equipm
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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2. FORM PER-1
Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's Representative and Key Persc
to perform the Contract. The data on their experience should be supsimggdthe Form PER below for each
candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractoros Representat
Name of candidate:
Duration of [insert the whole period (start and end dates)which this position will be
appointment: engagetl
Time commitment: for|[insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulq [insert the expected time schedule for fesition (e.g. attach high level G4
for this position: charg

2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagedl
Time commitment: for| [insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high leve
for this position: charf

3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagetl
Time commitment: for|[insert the numbeof days/week/months/ that has been scheduled for this
this position: positior]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high leve
for this position: charg

4, Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagedl
Time commitment: for|[insert the number of days/week/months/ thatideges scheduled for this
this position: positior]
Expected time schedulg [insert the expected time schedule for this position (e.g. attach high leve
for this position: charg

5. Title of position: [insert title]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagedl
Time commitment: for| [insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulg [insert the expected time schedule for this position (e.g. attach high leve
for this position: charg
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3. FORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial ex
relevant to the project.

Name of Tenderer

Position [#]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial ex
relevant to the project.

Duration of

Project Role involvement

Relevant experience

[main [role and
project responsibilities on the | [time in role] |[describe the experience relevant to this position]
details] project]
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Declaration

I, theundersignefli nsert either AContractor's Repraerdhethattathei v e
best of my knowledge and belief, the information contained in this FormZP&irrectly describes myself, my
qualifications and my experience.

I confirm that | am available as certified in the following table and throughout the expected time schedule for this p
as provided in the Tender:

Commitment Details

Commitment to duration of contract:| [insert period (start and end dates) fahich this
Contractords Representat:i
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractords Representat:i
to work on this contract]

| understand that any misrepresentation or omission in this Formanay:
be taken into consideration during Tender evaluation;

b) result in my disqualification from participating in the Tender;
c) resultin my dismissal from the contract.

Name ofContractor's Representative or Key Personimeeft namg

Signature:

Date: (day month year): Countersignature

of authorized representative of the Tenderer:

Signature: Date: (day month

year):
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4. TENDERERGO6S QUALI FI CATI OQUAWFICAHIONNT PRE
To establish its qualifications to perform the contract in accordance with Section lll, Evaluation and Qualificatiol

Criteria the Tenderer shall provide the information requested in the correspondingatido Sheets included
hereunder.

41FORM ELI -1.1

Tenderer Information Form
Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JV), name of each member:
Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of
A Articles of Incorporation (or equivalent documents of constitution or association), and/or documents
of registration of the legal entity named above, in accordance with ITT 3.6

A In case of JV, letter of intent to form JV or JV agreement, in accordanc€lwith5

In case of statewned enterprise or institution, in accordance with ITT 3.8, documents establishing:
Legal and financial autonomy

Operation under commercial law

Establishing that the Tenderer is not under the supervision of the Procutitygl?En

Included are the organizational chart and a list of Board of Directors.

T T O 1>
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42FORMELI -1.2

Tenderer's JV Information Form (to be completed
Date:

ITT No. and title:

Tendererodéds JV name:

JV member s name:

JV memberés country of registration:

JV memberés year of constitution:

JV memberdéds | egal address in country of constidt
JV memberés authorized representative informati
Name:
Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or registratig
documents of the legal entity named above, in accordance with ITT 3.6.
A In case of a statewned enterprise or institution, documents establishing daghfinancial autonomy,

operation in accordance with commercial law, and that they are not under the supervision of the Procurin
in accordance with ITT 3.8.

2. Included are the organizational chart and a list of Board of Directors.
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43FORM CONT 2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer6s Name:

Date:

Jv Memberés Name_
ITT No. and title;

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

A Contract norperformance did not occur sinc® Januanyinsert year] specified in Section Ill, Evaluatio
and QualificatiorCriteria, SubFactor 2.1.

A Contract(s) not performed sinc& danuaryfinsert year] specified in Section IIl, Evaluation and
Qualification Criteria, requirement 2.1

Year Non- performedContract Total Contract Amount
portion of Identification (current value, currency,
contract exchange rate and Kenya

Shilling equivalent)

[insert  [insert amount Contract Identificationfindicate complete contract  [[insert amount]
year] and percentagename/ number, and any other identification]

Name of Procuring Entityjinsert full name]

Address of Procuring Entityinsert street/city/country]
Reason(s) for nonperformandedicate main reason(s
Pending Litigation, in accordance with Section Ill, Evaluation and Qualification Criteria

A No pending litigation in accordance with Section Ill, Evaluation and Qualification Criteriak&uibr
2.3.A Pending litigation in accordance with Section IlI, Evaluation and Qualification Criteriak&atbr 2.3
as indicated below.

Year of Amount in dispute Contract Identification Total Contract Amount
dispute (currency) (currency), Kenya Shilling
Equivalent (exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Eity:
Matter in dispute:
Party who initiated the dispute: __
Status of dispute:

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria




A No Litigation History in accordance with Section Ill, Evaluation and Qualification CriteriaF8ator

2.4,

A Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria;Faotor 2.4

as indicated below.

Year of Outcome as | Contract Identification Total Contract Amount

award percentage of Net (currency), Kenya
Worth Shilling Equivalent

(exchange rate)
39
[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]
year] contract name, number, and any other

identification]

Name of Procuring Entityinsert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputgndicate
AiProcuring Entitybo
Reason(s) for Litigation and award decisio
[indicate main reason(s)]

44FORMFEIN T 3.1:

Financial Situation and Performance

Tenderer 6s Na me : Date:
JV Member 6s

Name
ITT No. and title:

4.4.1. Financial Data

Type of Financial information Historic information for previous years,

in

(currency) (amount in currency, currency, exchange rate*, USD equivalent)
Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)




Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

39
Type of Financial information Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivalent)

Year 1 Year 2 Year 3 Year 4 Year 5

Cash Flow from Operating Activitie

*Refer to ITT 15 for the exchange rate

4.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future
commitments.

No. | Source of finance Amount (Kenya Shilling equivalent)

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section

[ll, Evaluation and Qualifications Criteria, S#idctor 3.1. The financial statements shall:

(a) reflect the financial situation of the Tendereiirocase of JV member, and not an affiliated entity (sucr
as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(© be complete, including all notes to the financial statements.

(d) correspond to accoung periods already completed and audited.




A Attached are copies of financial stateménisr the
with the requirements
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45FORMFIN 71 3.2:

Average Annual Construction Turnover

Tendererd6s Name:

Date:

JV Member 6s Name

ITT No. and title:

years required above; and complyir

\ Annual turnover data (construction only)

Year

Amount
Currency

Exchange rate

Kenya Shilling equivalent

[indicate year]

[insert amount and indicate
currency]

Average
Annual
Construction
Turnover *

* See Section lll, Evaluation and Qualification Criteria, Falotor 3.2.

L i the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, thethésisbiotita be

justified.



46 FORM FIN T 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other f
means, net of current commitments, available to meet the total construction cash flow demands of the subject contr
contractsas specified in Section Ill, Evaluation and Qualification Criteria

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3

39






4.7
FORM FIN 1 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts that |
awarded, or for which a letter of intent or acceptance has been received,antfacts approaching completion, but for
which an unqualified, full completion certificate has yet to be issued.

Value of Outstanding Work | Estimated | Average Monthly

Name of Procuring E [Current Kenya Shilling Completion | Invoicing Over Last Six
Contract | Contact Address, Tel, |/month Equivalent] Date Months
[Kenya Shilling
/month)]

Q| B[W[IN]| -

39
FORMEXP -4.1

General Construction Experience

Tenderer 6s Na me : Date:
JV Member 6s

Name
ITT No. and title:

Page of pages

Starting  [Ending Contract Identification Role of Tenderer
Year

Year

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:




4.8
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FORM EXP - 4.2(a)
Specific Construction and Contract Management Experience

Tendererd6s Name:
Date:
JV Member 6s Name

ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ |Member in Management Sub
ContractorA  JV Contractor contractor
A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:
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Address:
Telephone/fax number-Eail:

4. 10FORM EXP -4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information
Description of the similarity in accordatr

with SubFactor 4.2(apf Section IlI:

1. Amount

2. Physical size of required works

items

3. Complexity

4. Methods/Technology

5. Construction rate for key activiti

6. Other Characteristics

39



4.11FORM EXP -4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Subcontractor's Namfgas per ITT 34):
ITT No. and title;

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Sectior
[ll, Evaluation and Quali€ation Criteria, Sulf-actor 4.2.

1. Key Activity No One:_

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub
Contractor UV Contractor  contractor
A A A A

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual

production, as applicable) performed urthe contract (i) participation Quantity

the contract per year or part of the year (ii) Performed

(1) x (i)

Year 1

Year 2

Year 3

Year 4

Procuring Entityos

Address:
Telephone/fax number-E
mail:

2 applicable
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Information

Description of the key activities in
accordance with SuBactor 4.2(b) of
Section

[:

2. Activity No. Two
3. eééeéeée
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OTHER FORMS

5. FORM OF TENDER
(Amended and issuegursuant to PPRA CIRCULAR No. 02/2022

INSTRUCTIONS TO TENDERERS
i) Allitalicized text is to help the Tenderer in preparing this form.

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the sTendk
complete name and business address. Tenderers are reminded that this is a mandatory requirement.

i) Tenderer must completnd sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SEL
DECLARATION FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission........... [insert date (as day, month and year) of Tender msion]
Tender Name and Identification.................. [insert identification]

Alternative NO........oooviiiiiiieiiieeeiiiieee [insert identification No if this is a Tender for an alternative]
TO! e [Insert complete name of Procuring Entitppar

Sirs,
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In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the executi
of the above named Works, we, the undersigned offer to construct and complete the Works and remedy
defects

therein for the sum of Keny@hillings [Amount in figures] Kenya
Shillings[amount in words]

The above amount includes foreign currency amount (State] figure or a percentage and currehcy
[figures] [words]

The percentage or amount quoted above does rlatd@provisional sums, and only allows not more than two
foreign currencies.

We undertake, if our tender is accepted, to commence the Works as soon as is reasonably possible after the r
of the Project Manager's notice to commence, and to contpetehole of the Works comprised in the Contract
within the time stated in the Special Conditions of Contract.

We agree to adhere by this tender ufitisert date],and it shall remain binding upon us and may be accepted at
any time before that date.

Unless and until a formal Agreement is prepared and executed this tender together with your written accept
thereof, shall constitute a binding Contract between us. We further understand that you are not bound to ac
the lowest or any tender you magceive.

We, the undersigned, further declare that:

i)  NoreservationsWe have examined and have no reservations to the tender document, including Adder
issued in accordance with ITT 28;

i)  Eligibility: We meet the eligibility requirements and havecoaflict of interest in accordance with ITT 3
and 4;

iii) TenderSecuringDeclaration We have not been suspended nor declared ineligible by the Procuring Entit
based on execution of a Tend&gcuring or Propos&ecuring Declaration in the Procuring Entity's
Country in accordance with ITT 19i8) Conformity We offer to execute in conformity with the tendering

documents and in accordance with the implementation and completion specified in the construction schedt

the following Works{insert a brief desgption of the Works];

v)  TenderPrice: The total price of our Tender, excluding any discounts offered in item 1 abduesest
one of the options below as appropriate]

vi)  Option 1 in case of one lot: Total price iangert the total price of the Tdar in words and figures,
indicating the various amounts and the respective currefces

Option 2 in case of multiple lots:
a) Total price of each Idinsert the total price of each lot in words and figures, indicating the various
amounts and theespective currenci¢sand

b)  Total price of all lotgsum of all lots) insert the total price of all lots in words and figures, indicating
the various amounts and the respective currefficies

vii)  Discounts:The discounts offerednd the methodology for their application are:
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viii) The discounts offered areSpecify in detail each discount offefieit) The exact method of calculations
to determine the net price after application of discounts is shown b&pecify in detail the metd that
shall be used to apply the discognts

X)  Tender Validity PeriodOur Tender shall be valid for the period specified in TDS 18.1 (as amended, if
applicable) from the date fixed for the Tender submission deadline specified in TDS 22.1 (as amended
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration
that period,;

xi)  Performance Securitytf our Tender is accepted, we commit to obtain a Performance Security in
accordance with the Tendering document;

xii)  OneTenderPer Tender We are not submitting any other Tender(s) as an individual Tender, and we are
not participating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet
requirements of ITT 3.4, other than alternative Teeadubmitted in accordance with ITT 13.3;

xiii) Suspension and Debarmeme, along with any of our subcontractors, suppliers, Project Manager,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled |
any entiy or individual that is subject to, a temporary suspension or a debarment imposed by the Publ
Procurement Regulatory Authority or any other entity of the Government of Kenya, or any internationa
organization.

Xiv) Stateowned enterprise or institutiofisdect the appropriate option and delete the ojj®ve are not a
stateowned enterprise or institutipn [We are a statewned enterprise or institution but meet the
requirements of ITT 3}8

xv) Commissions, gratuities, feé#d/e have paid, or will pay the following commissions, gratuities, or fees
with respect to the tender process or execution of the Corjtresetrt complete name of each Recipient,
its full address, the reason for which each commission or gratuity was paithe amount and currency
of each such commission or gratuity].

Name of Address Reason Amount
Recipient
(I'f none has been paid or is to be paid, indicat

xvi)  Binding Contract We understand that this Tender, together with your written acceptance thereof includec
in your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract i
prepared and executed;

xvii) Not Bound to AcceptWe understand that yare not bound to accept the lowest evaluated cost Tender,
the Most Advantageous Tender or any other Tender that you may receive;

xviii) FraudandCorruption:We hereby certify that we have taken steps to ensure that no person acting for u
or on our behalf engges in any type of Fraud and Corruption;

xix) Collusive practices We hereby certify and confirm that the tender is genuinescoiusive and made
with the intention of accepting the contract
I ndependent Tender Determinationd attached be




xX) We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and As
Disposal, copy available frortspecify websijeduring the procurement process and the execuofiany
resulting contract.

xxi) Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of
notification of intention to entento a contract in the event we are the successful tenderer in this subject
procurement proceeding.

xxii) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of ¢
Tender:

a)

Tenderer's Eligibility; Confidential Birsess Questionnaifieto establish we are not in any conflict
to interest.

b)  Certificate of Independent Tender Determinaticio declare that we completed the tender without
colluding with other tenderers.

c)  SelfDeclaration of the Tenderérto declare thiawe will, if awarded a contract, not engage in any
form of fraud and corruption.

d)  Declaration and commitment to the Code of Ethics for Persons Participating in Public Procureme

and Asset Disposal

Further, we confirm that we have read and understood the full content and scope of fraud and corruptiol
informed inA A p p e n Braud and Corruption6 att ached to the Form of T

Name of the Tenderer:*[insert complete name of person signing thedeq

Name of the person duly authorized to sign the Tender on behalf of the Tenderét] insert complete name
of person duly authorized to sign the Terder

Title of the person signing the Tender[insert complete title of the person signing the Tehder

Signature of the person named abovdinsert signature of person whose name and capacity are shown

abové Date signedinsert date of signingday of insert month [insert yeat

Date signed day of :

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer **
Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.
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A. TENDERERGS EL IGNBDENTIALBUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Baeriprm for each entity if Tender is a J¥nderer
is further reminded that it is an offence to give false informatiothis Form.

(@) Tenderer's details

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration Number
Expiring date

7 | Name, and full addrespdgstal and physical
addresses, email, and telephone nurpbér
Registering Body/Agency

8 | Description of Nature of Business

9 | Maximum value of business which the Tende
handles.

10 | State if Tenders Company is listed in stock
exchange, giveame and full addrespdstal
and physical addresses, email, and telephony
numbey of

state which stock exchange

39
General and Specific Details
b)  Sole Proprietor, provide the following details.
Name in full Age Nationality
__Country of Origin Citizenship
c) Partnership, provide the following details.
Names of Partners Nationality Citizenship % Shares owned
1
2
3




d) Registered Companyprovide the following details.

i)  Private ompublic Company

i) State the nominal and issued capital of the
Company

Nominal Kenya Shillings (Equivalent).........cccccoiiiiiiiii .

Kenya Shillings (Equivalent)..............oooo it

iif) Give details of Directors as follows.

Names of Director Nationality Citizenship

% Shares owned

N

(e) DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

)Are there any per son/ pMHKame a RrecuringhEntiywwhé Bag/hageéé intdrest or

relationship in this fi

If yes, provide details as follows.

,,,,,,,,,

rm? Yes/ Noéeéeééeééeeéeé

Names of Person Designation in the Procuring Entity Interest or Relationship with Tenderer

N

i) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

Tenderer is directly or indirectly controls, is controlled by ¢
is under common control with another tenderer.

Tenderer receives or has received any direct or indirect sy
from another tenderer.

w

Tenderer has the same legal representative as another te

Tender has a relationship with another tenderer, directly ¢
through common third parties, that puts it in a position to

influence the tender of another tenderer, or influence the

decisions of the Procuring Entity regarding this tendering

process.
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Type of Conflict

Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

Any of the Tendererods affi
the preparation of the design or technical specifications o]
works that are the subject of the tender.

Tenderer would be providing goods, works, famsulting
services oconsulting services during implementation of th

contract specifieth this Tender Document.




7 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly|
indirectly involved in thgreparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involved in the implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship stated i
item 7 and 8 above been resolved in a manner acceptab
the Procuring Entity throughout the tendering process an
execution of the Contract.

f)  Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the de
submission.

Full Name Title or

Designation




(Signature) (Date)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the [Name of
Procuring Entity] for: [Name and number of tender] in

response to the request for tendesde by: [Name of Tenderer] do hereby make the following statements that |
certify to be true and complete in every respect:

| certify, on behalf of [Name of Tenderer] that:

1. | have read and | understand the contents of this Certificate;

2. | understad that the Tender will be disqualified if this Certificate is found not to be true and complete in ever
respect;

3. | am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit the Ten
on behalf of the Tendere

4. For the purposes of this Certificate and the Tel
individual or organization, other than the Tenderer, whether or not affiliated with the Tenderex) hdwbeen
requested to submit a Tegrdn response to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based on their qualificatic

abilities or experience;
5. The Tenderer discloses that [check one of the following, as applicable:

a) The Tenderer has arrived at the Tender independently from, and without consultation, communicatio
agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with on
more competitts regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including the names of the competitors and the nature of, ¢
reasons for, such consultations, communications, agreements or armatsgeme



39

In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above, there has been no consultatic

communication, agreement or arrangement with any competitor regaadiprices;

b)  methods, factors or formulas used to calculate prices;

c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the request for Tenders; excej
specifically disclosed puusant to paragraph (5)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement with any compet
regarding the quality, quantity, specifications or delivery particulars of the works or services to which this requ
for tenders relates, except as specifically authorized by the procuring authority or as specifically disclos
pursuant to paragraph (5)(b) above;

the terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, direlatictyin

to any competitor, prior to the date and time of the official tender opening, or of the awarding of the Contra
whichever comes first, unless otherwise required by law or as specifically disclosed pursuant to paragraph (5
above.

Name Title Date

[Name, title and signature of authorized agent of Tenderer and Date].

C. SELF - DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF THE
PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

,,,,,

[ éééécéeécéeeeéeeeeé. | of Post Of fice B o x éé. éééééc
eééeeéeééeééeé.. in the Republic of éémakeabstténdentéds do
follows: -
1. THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Director of
€éé. ... é¢ééeééééé é(neertname of the Comparwho is a Bidder in respect of Tender
No.
eeéeéée.. for ééeé é(mserttendertitle/description) or é é é é é é @nsert name
of the Procuring entityand duly authorized and competent to make this statement.
2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in

procurement mceeding under Part IV of the A& THAT what is deponed to herein above is true to the

best of my knowledge, information and belief.



Eéécéeééecéécé. éécééecéecéeceeée. ¢éecéeéeeéeée (Title)
(Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

I, eéeééeéeéeceéeé. of P. 0. Bo x €é. ...
eéééeééeééeeéeéé.. in the Republic of ¢ééééaallowst-o her et
1. THAT I am the Chief Executivel/ Managing Dir ¢irsdrtor /

name of the Companyyho i s a Bi dder in respect of Tender



,,,,,,,,,,,,,,

€ éeééeée. (insett tender title/descriptionj or € é é é (&éert name of the Procuring entity)
and duly authorized and competent to make this statement.

2.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or fraudul
prectice and has not been requested to pay any inducement to any member of the Board, Management, £
and/ or empl oyees and/ or (iasgrenarmesof tiefProéduégng énét@hécke is the
procuring entity.

3. THAT the aforesaid Bidder, its serwarand/or agents /subcontractors have not offered any inducement to any
me mber of the Board, Management, Staff and/or em
procuring entity)

4.  THAT the aforesaid Bidder will not engage /has not engaged in amgso@ practice with other bidders
participating in the subject tend&rTHAT what is deponed to herein above is true to the best of my knowledge
information and belief.

,,,,,,,,,,,,,,,,,,,,,

éeeéeeéeéeeeeeeé éééeéeée. ... . eéé&. ... ... 8
(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

,,,,,

| ééeéeéeeéeé. .. ... ... .. .. ... ........ (NameoftheBusiness/. . . é¢é é é¢

////////////////////

Company/Firmp éééeééeéeééeééeéeééeéeé. de chHammread andhfdly understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persc
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| do herebycommit to abide by the provisions of the Code of Ethics for persons participating in Public Procurement ¢
Asset Disposal.



M-
M-
M-
M-
M-
D
D

Name of Authorized signatory

-
-
-
-
-
-
-
D
D
D
-
-
-
-
-

Positioné

sz

Tel ephoneééééeée.

[}
[}
()
[}
@
@
@
[}
[
()
@
[}
[}

Of fice addresséééeéé

s s 7z 2z 7z £ 1z 7z £ 7z 7 7z 7 z

Emai | ééééééeéeéééeécéééeé.
Name of the Firm/ Companyééééééeééééeé.
Dateéeéééeééééecéeceéeeeeéeecececeéee.

Stamp where applicable)

Witness

Name éééééééécééééeéeéceéeeecéecece Sign.
Dateééééécécééééeécéeéeecéeeeceé
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D. APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)



1. Purpose

2. The Government of Kenya's Artiorruption and Economic Crime laws and their sanction's policies and procedures
Public Procurement and Asset Disposal @d. 33 0f2015)and its Regulation, and any other Kenya's Acts or
Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to Public Procurem
Processes and Contracts that are governed by the laws of Kenya.

3. Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers, (applicants/proposel
Consultants, Contractors and Suppliers; any&uiiractors, Sueonsultants, Service providers or Suppliers; any
Agents (whether declared oot); and any of their Personnel, involved and engaged in procurement under Kenya'
Laws and Regulation, observe the highest standard of ethics during the procurement process, selection
contract execution of all contracts, and refrain from Fraud ardu@tion and fully comply with Kenya's laws

and Regulations as per paragraphs 1.1 above.

Kenya's public procurement and asset disposghacB3 of 2015)nder Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupief€ive, Obstructive, Collusive or Fraudulent practices, and
Conflicts of Interest in procurement including consequences for offences committed. A few of the provision
noted below highlight Kenya's policy of no tolerance for such practices and behavior:

1) aperson to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, collusive
fraudulent practice; or conflicts of interest in any procurement or asset disposal proceeding;

2) A person referred to under subsection (1) who contravenes the provisions of thattsoil commits an
offence;

3)  Without limiting the generality of the subsection (1) and (2), the person shall be:
a) disqualified from entering into a contract for a praruent or asset disposal proceeding; or
b) if a contract has already been entered into with the person, the contract shall be voidable;

4)  The voiding of a contract by the procuring entity under subsection (7) does not limit any legal remedy t
procuring entiy may have;

5)  Anemployee or agent of the procuring entity or a member of the Board or committee of the procuring en
who has a conflict of interest with respect to a procuremaaitshall not take part in the procurement
proceedings;

b) shall not, aftela procurement contract has been entered into, take part in any decision relating to tl
procurement or contract; and

c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the groug
bidders to whom the contract was aded, but the subcontractor appointed shall meet all the
requirements of this Act.

6) An employee, agent or member described in subsection (1) who refrains from aiinig@ prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose
conflict of interest to the procuring entity;

7) If a person contravenes subsection (1) with respect to a conflict of interedbel@sc subsection (5)(a)
and the contract is awarded to the person or his relative or to another person in whom one of them h

direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the pul
entity shall benade good by the awarding officer. Etc.

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:
a) Defines broadly, for the purposes of the above provisions, the terms set forth below as follows:
) Acorrupeopracthe offering, giving, receivin
of value to influence improperly the actions of another party;
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b)

d)

i) Afraudul ent practiceodo is any act or omi s s
reckles$y misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid a
obligation;

i) Acoll usive practiceo Iis an arrangement betw
purpose, including to influence improperhetactions of another party;
ivy Afcoercive practiceo is impairing or harming

any party or the property of the party to influence improperly the actions of aygafityyg b st r u c

practiceodo i s:

A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any otlpeo@mate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent, coercive
or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it fron
disclosing its knowledge of matters relevant to theestigation or from pursuing the
investigation; or

A acts intended to materially impede the exercise of the PPRA's or the appointed authority
inspection and audit rights provided for under paragraph 2.3 e. below.

Defines more specifically, in accordan with the above procurement Act provisions set forth for
fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or dispos
process or the exercise of a contracthe tetriment of the procuring entity or the tenderer or the
contractor, and includes collusive practices amongst tenderers prior to or after tender submission desigt
to

establish tender prices at artificial hRoompetitive levels and to deprive the procuring entity of the benefits
of free and open competition.

Rejects a proposal for awadd a contract if PPRA determines that the firm or individual recommended
for award, any of its personnel, or its agents, osufsconsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive
coercive, or obstructive practices in competing for the contract in question;

Pursuant to the &nya's above stated Acts and Regulations, may sanction or recommend to appropria
authority (ies) for sanctioning and debarment of a firm or individual, as applicable under the Acts an
Regulations;

Requires that a clause be included in Tender docuraadtRequest for Proposal documents requiring (i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and-tt@nti@otors, Sub
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other approprie
authority appointed by Government of Kenya to inspattaccounts, records and other documents
relating to the procurement process, selection and/or contract execution, and to have them audited

3

For the avoidance of doubt, a party's ineligibility to be awarded a contractisithiide, without limitation, (i) applying for prgualification,

expressing interest in a consultancy, and tendering, either directly or as a nominatednstaztor, nominated consultant, nominated
manufacturer or supplier, or nominated service providarrespect of such contract, and (ii) entering into an addendum or amendment
introducing a material modification to any existing contract.

4 Inspections in this context usually are investigative (i.e., forensic) in nature. They invoffirediagt activties undertaken by the Investigating
Authority or persons appointed by the Procuring Entity to address specific matters related to investigations/audits egalktiatisy the
veracity of an allegation of possible Fraud and Corruption, through the apiatepmechanisms. Such activity includes but is not limited to:
accessing and examining a firm's or individual's financial records and information, and making copies thereof as releessingaand
examining any other documents, data and informatiore{laér in hard copy or electronic format) deemed relevant for the investigation/audit,
and making copies thereof as relevant; interviewing staff and other relevant individuals; performing physical inspectiitesvsits; and
obtaining third party veritation of information.



auditors appointed by the PPRA or any other appropauatigority appointed by Government of Kenya;
and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with the
Applicati ons/ Tendbeercsl/aRraap oosnalFsoramoi Saesl fi ncl ude
declaring tlat they and all parties involved in the procurement process and contract execution have ni
engaged/will not engage in any corrupt or fraudulent practices.
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneficiary:
Request forTenders No:

Date:
TENDER GUARANTEE No.:
Guarantor:

1. We have been informed that (here inafter called "the Applicant”) has submitted or will submit to the
Beneficiary its Tender (here inafter called" the Tender") foettexution of  under Request for Tenders No.
(Athe 1 TTO) .

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a
Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrbiyouadertake to pay the Beneficiary any sum or
sums not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's complying
demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed docume
aaccompanying or identifying the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of
Tender Validity Periodo), ytewApplcanyorext ensi on t heret



b) having been notified of the acceptance of its Tender by the Beneficiary during the &idigr Period or any

extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed t
furnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, up@teint of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the succes:
Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Apglibamesults
of the Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the office indicated al
onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.

39

FORMAT OF TENDER SECURITY [Option 2 T Insurance Guarantee]

TENDER GUARANTEE No.:

1. Wherease é é € Name of the tendereff her ei nafter called fAthe tend
€ é € [ate of submission of tendeffor t h e ¢Nardeéadd/or description of the tend€Hereinafter
called fAthe Tenderunder Regus for Tdnders Ne.xX @t bei oM Todf

2. KNOW ALL PEOPLE by these present sNaméad lhsurdhee Goraparg é é
having our registered office at ééééé (hereinaf:
[Name of Procuring Entityher ei nafter call ed @At he Procuring Ent
and guarantee amount) for which payment well and truly to be made to the said Procuring Entity, the Guarz

binds itself, its successors and assigns, jointly and severally, fiyrtlyese presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20__.



3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the permfdTender validity set forth in the Principal's Letter of
Tender (At he Tender Val idity Periodo), oI

b) having been notified of the acceptance of its Tender byPtheuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contr:
agreement; or (ii) has failed to furnish the Performance Security, in accordant¢kewlitistructions
t o tenderers (AI'TTO) of t he Procuring El

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
receipt of the Procuring Entity'srst written demand, without the Procuring Entity having to
substantiate its demand, provided that in its demand the Procuring Entity shall state that the demar
arises from the occurrence of any of the above eventdsfysmeavhich event(s) has occurred.

4.  This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copie
the contractagreement signed by the Applicant and the Performance Security and, or (b) if the Applic
is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the BeneficiaryBonotific:
to the Applicah of the results of the Tendering process; or (ii)twerdit days after the end of the
Tender Validity Period.

5.  Consequently, any demand for payment under this guarantee must be received by us at the office inc
above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:...ccvvvveeerirriiiniienee, [insert date (as day, month and year) of Tender Submission]
Tender NO. .., [insert number of tendering process]



TO [insert complete name of Rthaser]l/We, the undersigned, declare that:

1.

2.

I/We understand that, according to your conditions, bids must be supported by aSecutang Declaration.

I/We accept that I/we will automatically be suspended from being eligible for tendering in aractuiith the
Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are in bree
of our obligation(s) under the bid conditions, becausé & have withdrawn our tender during the period of
tender validiy specified by us in the Tendering Data Sheet; or (b) having been notified of the acceptance of ¢
Bid by the Purchaser during the period of bid validity, (i) fail or refuse to execute the Contract, if required, or (|
fail or refuse to furnish the Perimance Security, in accordance with the instructions to tenders.

I/'We understand that this Tender Securing Declaration shall expire if we are not the successful Tenderer(s),
the earlier of:

a) our receipt of a copy of your notification of the namehef successful Tenderer; or

b) thirty days after the expiration of our Tender.

I/We understand that if | am/we are/in a Joint Venture, the Tender Securing Declaration must be in the name
the Joint Venture that submits the bid, and the Joint Venture diaseen legally constituted at the time of
bidding, the Tender Securing Declaration shall be in the names of all future partners as named in the lette
intent.

Signed: ééééécééééeccééeccéééeceééee. .éée.....e.. Ca
partnerorsed pr oprietor, etc.) ¢ééé.ééeéé.........e€Eé. Nt
Eécééééeccééééeccéééeececeéééeececeéeeece. . Duly authori ze

for and on behalf ofiinsert complete name of Tenderer]

Dated on ééééééé. day [nbertdate @f&signingpbéal or stamp
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Appendix to Tender
Schedule of Currency requirements

Summary of currencies of the Tender for [insert name of Section of the Works]

Name of currency Amounts payable
Local currency:

Foreign currency #1:
Foreign currency #2:
Foreign currency #3:
Provisional sums expressed in local currency | [To be entered by the Procuring Entity]

39

PART Il - WORK REQUIREMENTS
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SPECIFICATIONS AND DRAWINGS
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SECTION V - DRAWINGS
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Road platform level

Gravel Layer 8,12 compacted
{015 on special sections),

Notes:

1.All dimensions in metres

2.Traffic levels of >200vpd may justify a carriageway width of 6.0m
3.Gravel thickness may be increased as directed by the Engineer
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Scour cliechks made of wooden stukey

Scour checks made of stomes
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Cross section
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