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INVITATION TO TENDER

Kenya Rural Roads Authority, BARINGO Region,
P.O. Box156-3040Q

KABARNET .

Email : baringo@kerra.go.ke

TENDER NAME: ROUTINE MAINTENANCE SPOT IMPROVEMENT OF CHURO AMAYA
(C609).

TENDER No: KeRRA/08/39BAR/3/2024-25

1

10.

11.

The Kenya Rural Roads AuthoyiBaringo Regior) invites sealed tenders from eligible candidates
for (Routine Maintenance andpot Improvement o€huro Amaya (C609)

Tendering will be conducted under a standardized tender document. Tendering is @ben to
gualiyved and interested Tenderers.

This Tender iseserved for special group contractors und€&MEN category

Qualiyed and interested tenderers may obt a
Document s dur[0900gtol1@00 yoarsht tHe address given below.

The RegionalDirector,
Kenya Rural Roads Authority-Baringo Region,
Kabarnet-Eldoret Road
P.O Box156-3040Q Kabarnet, Kenya.

Tender documents may be obtained electronically fromwivev.tenders.go.kend Aut hor
Websitewww.kerra.go.keTender documents obtained electronically will be free of éharg

Tender documents may be obtained veMmvéerra.go&eni c a
Tender documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the websitekérra.go.ke
Tenderers who download the tender document must forward their particulars immediately to
(procurementhg®erra.go.k¢ t o faci li tate any further cl ar

This Tendershall notrequireTender Secung Declaration Form
The Tenderer shatlhronologically serialize all pages of the tender documents submitted.

Completed tenders must be delivered to the address below lwefave [ 9" December, 2024t
11.00am] Electronic Tendersyill not] be permitted.

Tenders will be opened immediatedyf t e r the deadline date and
deadline date and time speciyed | ater. Tenod
Tenderers' designated representatives who choose to attend at the address below.


http://www.tenders.go.ke/

12.

A.

Vi

Late tenders will be regted.

Theaddressesferredo aboveare:

Address for obtaining further information and for purchasing tender documents

KenyaRuralRoads Authority BaringoRegion
Put Physical Address
P.O Box156-3040Q Kabarnet Kenya.

TheOf ycer to be contacted:
Regioral Director,

Email : baringo@kerra.go.ke

Tel : 0759798013/0202403030

Address for Submi ssi on of

Physical address for hand

The Regional Director,

Kenya Rural Roads Authority,
KabarnetEldoret Road,

P.O Box 15630400, KABARNET.

Address for Opening of Tenders.

The Regional Director,

Kenya Rural Roads Authority,
KabarnetEldoret Road,

P.O Box 15630400, KABARNET.

Tender s.

Courier

(Ofyce

Delivery

or

t

(



PART 1- TENDERING PROCEDURES

Vi



SECTION I: INSTRUCTIONS TO TENDERERS

A GeneralProvisions

1. Scopeof Tender

1.1 TheProcuringéntityasd e y méehdAppendixto Conditionsof Contractnvitestendergor Works
Contracks described in the tender documents. Th
(contracts) of thiFender Documeratres p e ¢ in hesTDS.

2. Fraud and Corruption

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremerandAsset
DisposaAct , 2015, Section 62 fADeclaration not t
person shall include a declaratibatthepersorshallnotengagen anycorruptor fraudulenpractice
andadeclaratiorthattheperson ohisorhersub-contractor@&renotdebarredrom participatingn
publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith the provisionsof the CompetitionAct 2010,regarding
collusivepracticesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squal iy e a@ndarivd sacctionsmaybeimposedTothiseffect,Tendershallbe
requiredo completeandsignt h e 7 C efinddpgndeaiéndeD e t e r miannaxedotben 0
Formof Tender.

2.3Unfair Competitive AdvantageFairness and transparency in the tender process require that the
yr mg herir Afyliates competing for a speciyc e
from havingprovided consultingervicegelatedto thistender.To thatend,the ProcuringEntity shall
indicatein theData Sheetand makevailableto all they r nogethemwith thistenderdocumentll
informationthatwouldin thatrespecgive sucty r amyunfaircompetitiveadvantagevercompeting
yr ms.

2.4Unfair Competitive Advantagd-airness and transparency in the tender process require that the
Firmsort heir Afyliates competing for a speciyc
from having povided consultingerviceselatedo thistendetbeingtenderedor. TheProcuring
EntityshallindicateintheTDSy r m sanyfthafprovidedconsultingservicedor the contractbeing
tenderedor. The ProcuringEntity shallcheck whether the owneos controllers of the Tenderer are
same as those that provided consulting services. The ProEmtibygshall,uponrequestmake
availableto anytendereinformationthatwouldgivesuchy r umfair competitiveadvantagever
competingy r ms .

3. Eligible Tenderers

3.1A Tenderemaybeay r timatis aprivateentity,astateownedenterpriser institutionsubjecto ITT
3.70rany combinatiomf suchentitiesin theform of ajoint venture(JV) underanexistingagreement
or with theintentto entelinto suchanagreemensupportedy aletterof intent.Publicemployeesand
theircloserelatives(spouses, childremrothers sistersandunclesandaunts)arenoteligibleto
participaten thetenderln thecaseof ajoint venture all membershallbejointly andseverallyliable
for theexecutionof theentireContractin accordance with the Contract terms. The JV shall nominate
a Representative who shall have the authority to conduct all bukinasslonbehalfof anyandall
themember®ftheJV duringthetenderingporocessnd,in theeventthe JVis awardedheContract,
duringcontractexecutionThemaximumnumberof JV membershallbes p e ¢ i thed@S. i n

3.2PublicOf y coftheBrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, Parent,
Brother orSisterof aSpousetheirbusinessssociatesragentandy r ms / o r g iawhiclatteey i o n ¢
haveasubstantial ocontrollinginteresshallnotbeeligibletotenderorbeawardedcontractPublic
Of y camalssnotallowed tgparticipatan anyprocuremenproceedings.

33A Tenderer shal/l not have a conpict of inter
be di s Ateaderenyagbdconsideredohaveac o n pfiintertestfor thepurposeof this



tenderingorocess, ithetenderer:

a) Directlyorindirectlycontrolsjscontrolledoyoris undercommorcontrolwith anothetenderer;
or

b) Receive®srhasreceivedanydirectorindirectsubsidyfromanothetendererpr
c) Hasthesamdegalrepresentativasanothetendererpr

d) Hasarelationshipwith anothetendererdirectlyorthroughcommorthird partiesthatputsit in a
positiontoi n p u theteaderofanothetendererori n p u thedecision®ftheProcuring
Entityregardinghis tenderingprocessor

e) Anyofitsa f y | paréicipateshsaconsultantn thepreparatiorof thedesignortechnical
s p e c i y cthewarksthasaretbekubjecofthetenderpr

fy anyofitsa f y | hasibaemhised(oris proposedo behired)by the ProcuringEntity asEngineer
for the Contracimplementationor

g) Wouldbe providing goods, works, or n@onsulting services resulting from or directly related
to consulting services for the prepaisati or
TenderDocumenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentity who:

i)  aredirectlyorindirectlyinvolvedin thepreparatiorof theTenderdocumenbr
s p e c i ydfthetCondractand/otheTenderevaluatiorproces®f suchcontractpr

i) would be involved in the implementation or supervision of such Contract unless the
conpi ct frem seamatationghiphasbeenresolvedn amanneracceptabléo the
ProcuringEntity throughouthetenderingorocessndexecutiorof theContract.

3.4 Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulenpractice A
tenderethat isprovento havebeennvolvedanyof thesepracticeshallbeautomaticallyd i s qual i y

3.5A Tenderer (either individually or as a JV member) shall not participate in more thae e,
except for permittedlternativaendersThisincludesparticipationasasubcontractoin otherTenders.
Suchparticipation shaltesultinthed i s q u a lof ajTeralérsn whichthey r isinvolved Ay r m
thatis notatendereoraJV member may participate as a subcontractor in more than one tender.
Members of a joint venture may not also make an individual tender, be a subcontrastpanate
tender or be part of another joint venture for the purpafiteesamerender.

3.6 A Tenderemayhavethe nationalityof anycountry,subjectto therestrictiongpursuanto ITT 4.8.A
Tenderer shalbedeemedo havethenationalityof acountryif the Tendereis constituted,
incorporatedr registeredn and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporatomequivalendocument®f constitutionor
associationanditsregistratondocumentsasthecase maye.Thiscriterionalsoshallapplyto the
determinatiorof thenationalityof proposedubcontractorsr sub consultant$or anypartofthe
ContracincludingrelatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tend
or be awarded a contract. The |list of debarr
PPRAwww.ppra.go.ke.

3.8 Tenderers that are stad&ned enterprises or institutions may be eligible to compete and be awarded
a Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state
Government and/or publadministration(ii)y n a n caut@nbmoysndnotreceivinganys i g ni y c &
subsidier budgetsupport fromanypublicentityor Governmentand(iii) operatingindercommercial
law andvestedwith legalrightsand liabilitiessimilarto anycommerciakenterpris¢o enablat compete
withy r nmgheprivatesectoronanequal basis.

3.9 A Firmsandindividualsmaybeineligibleif theircountriesof origin (a)asamatteroflaworo f y c i a |
regulations, Kenya prohibits commercial relations with that country, or (b) by an@wnpfiance
with a decision of the UniteldationsSecurityCounciltakenunderChapteNIl of theCharterof the
UnitedNations Kenyaprohibits any import of goods or contracting of works or services from that


http://www.ppra.go.ke/

country, or any payments to any country, persoentityin thatcountry A tendereshallprovidesuch
documentargvidenceof eligibility satisfactoryo theProcuringentity,astheProcuringentity shall
reasonablyequest.

3.10Foreign tenderers are required to source at least forty (40%) perdkeiraontract inputs (in
supplies, subcontracsdiabor)from nationalsuppliersandcontractorsTothisend,aforeigntenderer
shallprovidein its tender documentary evidence that this requirement is met. Foreign tenderers not
meeting thiscriterion will be automaticalld i s q u énforimgtiendequiredo enableheProcuring
Entity determinef thisconditionis met shalbeprovidedin for this purposés beprovidedin
A S ECTIIl ©BVALUATIONAND QUALIFICATION CRITERIAtem9 0 .

3.11Pursuanto theeligibility requirement®f ITT 4.10,atenderis considereda foreigntendererif the
tendereis notregisteredn Kenyaorif thetenderersregisteredn Kenyaandhasessthan51 percent
ownershigoy KenyanCitizens JVsareconsideredsforeigntenderersf theindividualmemberly r ms
arenotregisteredn Kenyaor if areregisteredn Kenyaandhavelessthan51percenbwnershigoy
Kenyancitizens.TheJV shallnotsubcontract téoreigny r mmsrethanl0percenofthecontracprice,
excludingprovisionaksums.

3.12The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered withtheNationalConstructiorAuthority andbeissuedwvith aRegistratiorC e r t ibgfarea t e
theycanundertake angonstructiorworksin Kenya.Registratiorshallnot bea conditionfor tender,
butit shallbeaconditionof contractawardandsignatureA selectedenderershallbegiven
opportunityto registerbeforesuchawardand signaturef contract Applicationfor registrationwith
NationalConstructiorAuthority maybeaccesseffom thewebsitevww.nca.go.ke.

313The Competition Act of Kenya r elVpenotureunglestakingsat vy
which may prevent, distort or lessen competition in provision of services are prohibited unless they
are exempt in accordance with the provisions of Section 25 &dhepetitionAct, 2010 JVs will be
required to seek for exemption from therpetitionAuthority. Exemptiorshallnotbeaconditionfor
tenderputit shallbeaconditionof contracaward and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and sigofatangéractApplicationfor
exemptiorfromtheCompetitiorAuthority of Kenyamaybeaccesseftom thewebsitevww.cak.go.ke

314A° Kenyan tenderer shall provide evidence of
valid tax cleaancec e r t iorfaxegemptiorc e r t issuedaytheKenyaRevenuduthority.

4.  Eligible Goods,Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any countr
that is not eligible under ITB.9. At the Procuring Entity's request, Tenderers may be required to
provide evidence of the origin of Goods, equipment and services.

4.2 Any goods, works and production processes with characteristics that have been declared by the relev
national environmetal protection agency or by other competent authority as harmful to human beings
and to the environment shall not be eligible for procurement.

5. Tenderer'sResponsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submisstreptender, and
the Procuring Entity will in no case be responsible or liable for those costs.

5.2The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site
the Works and its surroundings, and obtain &nmation that may be necessary for preparing the
tender and entering into a contract for construction of the Works. The costs of visiting the Site shall be
at the tenderer's own expense.

5.3The Tenderer and any of its personnel or agents will be grantedspiermby the Procuring Entity to
enter upon its premises and lands for the purpose of such visit. The Tenderer shall indemnify the
Procuring Entity against all liability arising from death or personal injury, loss of or damage to
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property, and any otheonsses and expenses incurred as a result of the inspection.

54The tenderer shall provide in the Form of Ten
description of the proposed work method and schedule, including charts, as necessary or required.

B. Contentsof TenderDocuments

6. Sectionof TenderDocument

6.1The tender document consists of Part sbheldvand2, a
which shouldereadn conjunctionwith anyAddendassuedn accordanceith ITT 8.

PART 1 Tendering Procedures

i) Section - Instructiondo Tenderer$ITT)

i)  Sectionl - TendeiDataShee(TDS)

i)y  Sectionll - EvaluatiorandQu a | i yCcitarin i 0 n
iv)  SectionV - Tendering-orms

PART 2 Works Requirements

i) SectiorV - Drawings

i) SectiorWlI-Speciycations
i) SectionVIl - Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditionsof Contrac{ GCC)
i)  SectionX - SpecialConditionsof Contrac{SC)

i)  SectionX - ContractForms

6.2 Thelnvitationto TendeDocument (TT) issuedytheProcuringentityis notpartof theContract
documents.

6.3 Unlessobtaineddirectlyfrom the ProcuringEntity, the ProcuringEntity is notresponsibldor the
completeness dfheTenderdocumentresponserequestsorc | a r i Yfhenairtutesof thepre-
Tendemeeting(if any),or Addenda to th@enderdocument in accordance with ITT 8. In case of any
contradiction, documents obtained direétbmtheProcuringentity shallprevail.

The Tenderer is expected to examine all instructions,r ms, t er ms, anfdéndg pec.i
Documentand to furnish with it enderall information and documentation as is required by the
Tenderdocument.

7. SiteVisit

7.1 TheTendererattheTenderer'®wnresponsibilityandrisk, is encouragedb visit andexamineand
inspectthe Siteof theRequiredServicesandits surroundingsindobtainall informationthatmaybe
necessarfor preparing th&endemndenteringntoacontractor theServicesThecostf visiting theSite
shallbeattheTenderer'swn expense.

8. Pre-TenderMeeting

8.1 The Procuring Entity shall specify in ti®S if a pretender meeting will be held, when and where.
The Procuringentity shallalsospecifyin the TDS if apre-arrangegretendesite visit will beheldand
when.The Tenderer's designated representative is invited to attenehergmged pretender visit of the
site of theworks. Thepurposeof themeetingwill beto clarify issuesandto answequestion®nany
matterthatmayberaisedat thatstage.

8.2The Tendereis requested to submit any questions in writing, to reach the Procuring Entity not later
than the period p e cintledRiSbeforethemeeting.
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8.3 Minutesof thepre-Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks, if
applicable, including the text of the questions asked by Tenderers and the responses given, together
with any responses prepared after the meeting, will be transmitted promptly to all Tenderers who hav
acquired th&enderDocumentsn accordancwith ITT 6.3.Minutesshallnotidentifythesourceof the
guestionasked.

8.4 TheProcuringentity shallalsopromptlypublishanonym zednoname$Minutesof thepre-Tender
meetingand thepre-arrangegretendewisit of thesiteof theworksatthewebpage d e n inthg e d
TDS.Anymo d i y ¢ aheTewodaDotumentgshatmaybecomenecessargsaresultof thepretender
meetingandthepre-arranged pretendsitevisit, shallbemadebytheProcuringentity exclusively
throughtheissueof anAddendunpursuant tdTT 8 andnotthroughthe minutesof thepre Tender
meeting Nonattendancatthe pre-Tendemeetingwill not beacausdord i s q u a lofaVeodareri o n

9. CIl ar i yandamendmentsof TenderDocuments

9.1ATendererequiringanyc | a r i §fthelendedacumenshallcontactheProcuringentityin
writing atthe Procurindentity'saddress p e c in thed @S or raiseits enquirieduringthepre- Tender
meetingandthepre- arrangegretendewisit of thesiteof theworksif providedfor in accordancwith
ITT 8.4.TheProcuringent i ty wi | | respond in writing to ar
request is received no later than the pesiqal e c in thed @S prior to thedeadlingfor submissiorof
tendersTheProcuringEntity shallforward copies of its response to all tenderers who have acquired the
TenderDocuments in accordance with ITT 6.3, includandescriptionof theinquiry butwithout
identifyingits sourcelf s p e ¢ in theflfDS, theProcuring Entity shall also promptly publish its
response at the wEM pShlgeuli detnh e yehhageiontheksbdaatialo n
element®ftheTendeDocumentstheProcuringentity shallamendheTenderDocumentsappropriately
following theprocedureindedTT 8.4.

10. Amendmentof Tendering Document

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering document by issuing addenda.

10.2Any addendum issued shall be part of the tendatocument and shall be communicated in writing to
all who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3.
The Procuring Entity shall also promptly publish the addendum on the Procuring Entity's web page ir
accoragnce with ITT 8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in prepar

their Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tendel
in accordance with ITT 25.2 belo

C. Preparation of Tenders

11. Costof Tendering

11.1TheTendereshallbearall costsassociatewith thepreparatiormndsubmissiorof its Tenderandthe
Procuring Entity shall not be responsible or liable for those costs, regardless of the condteziroe
of the tendering process.

12. Languageof Tender

12.1TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedythetenderer
andthe Procurindentity, shallbewrittenin theEnglishLanguageSupportinglocumentsndprinted
literaturethatare part of th&@endemay be in another language provided they are accompanied by an
accurate and notarized translataftherelevanpassagesito theEnglishLanguagein whichcasefor
purposesfinterpretatiorof the Tendersuchtranslatiorshallgovern.

13. DocumentsComprising the Tender
12



13.1The Tender shall comprise the following:

a) FormofTendelpreparedn accordancevith ITT 14;

b)  SchedulescludingpricedBill of Quantitiescompletedn accordanceith ITT 14andITT 16;

c) TendeiSecurityor TenderSecurindeclarationin accordancaith ITT 21.1;

d) AlternativeTenderjf permissiblein accordanceith ITT 15;

e) Authorization: written conyrTendettdcommittheit hor i
Tendererjn accordanceith ITT 22.3;

f) Qu al i y demumentangsidencen accordanceith ITT 19establishingheTenderer's
gual iy cperfoimtheCentrdcidits Tendeiis accepted,;

g) Conformity:atechnicaproposaln accordancwith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2n addition to the requirements under ITT 1T&ndersubmitted by a JV shall include a copy of the
JointVentureAgreement entered into by all members. Alternatively, a letter of intent to execute a Join
VentureAgreement in the event ofsaiccessfulendershall be signed by all members and submitted
with the Tendertogethemwith acopyof theproposedigreementTheTendereshallchronologically
serializepage®f all tender documensibmitted.

13.3TheTendereshallfurnishin theFormof Tendelinformationoncommissiongndgratuitiesjf any,paid
ortobe paidoagent®ranyotherpartyrelatingtothisTender

14. Form of Tenderand Schedules

14.1TheFormof TenderandSchedulesncludingtheBill of Quantitiesshallbepreparedisingtherelevant
forms furnishedn SectionlV, Tendering=orms.Theformsmustbecompletedvithoutanyalterations
tothetext,and no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces
shal |l be thelinfoendtiorrequested.t h

15. Alternative Tenders
15.1Unlessotherwises p e cintlie@ S, alternativelendershallnotbeconsidered.

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included
in theTDS, and the method avaluating different alternative times for completion will be described
in Section |11, Evalwuation and Qualiycation (

15.FExcept as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the
requirements of the TenderDocemt s must yr st price the Procur
the Tender Documents and shall further provide all information necessary for a complete evaluation
the alternative by the Procuring Entity, including drawings, design calculationsicedchn
speciycations, breakdown of prices, and propc
Only the technical alternatives, if any, of the Tenderer with the Winning Tender conforming to the
basic technical requirements shall be consideyetid Procuring EntittWWhhen s pec TDBe d i
Tenderers are permitted to submit alternati ve
such parts wi |l TDSkhaswilithe methtod fgr their evalnatirig,raed described in
Secton VII, Works' Requirements.

16. TenderPricesandDiscounts

16.1Thepricesanddiscountgincludinganypricereduction)quotedoytheTenderein theFormof Tender
andin the Bill of Quantitieshallconformtotherequirements p e c belgve d

16.2The Tenderes h a | | y I I n rates and prices for all i
Items against which no rate or price is entered by the Tenderer shall be deemed covered by the rate:
for other items in the Bill of Quantities and will not beg®or separately by the Procuring Entity. An
item not listed in the priced Bill of Quantities shall be assumed to be not included in the Tender, and
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provided that the Tender is determined substantially responsive notwithstanding this omission, the
averagerice of the item quoted by substantially responsive Tenderers will be added to the Tender
price and the equivalent total cost of the Tender so determined will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accordanceTiith4.1, shall be the total price of
the Tender, including any discounts offered.

16.4The Tenderer shall quote any discounts and the methodology for their application in the Form of
Tender, in accordance with ITT 14.1.

163 t  wi | | b e TBSif¢he riatgseadd prices quotedeby the Tenderer are or are not subject to
adjustment durintheperformancef theContracin accordanceiith theprovisionsof theConditionsof
Contractexcepin casesvherethecontractis subjecttop u ¢ t u antladustmentsnoty x erite.In
suchacasetheTenderer shallurnishtheindicesandweightingsfor the priceadjustmentormulaein
the Scheduleof AdjustmentData andheProcuringentity mayrequiretheTenderetojustify its
proposedndicesandweightings.

16.8WNhere tenders are being invited for individual lots (contracts)or for any combination of lots
(packages), tenderers wishing to offer discounts for the award of more than one Contract shall speci
in their Tender the price reductions applicableach package, or alternatively, to individual Contracts
within thepackage. Discountshall be submitted in accordance with ITT 16.4, provided the Tenders
for all lots (contracts) are opened at the same time.

16.7All duties, taxes, and other levies payaltnethe Contractor under the Contract, or for any other cause,
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates .
prices and the totdlender Price submitted by the Tenderer.

16.8The estimate budget fdine works iKshs. 3,989,18200.
17. Currenciesof Tenderand Payment

17.1Tenderershallquoteentirelyin KenyaShillings.Theunitratesandthepricesshallbequotedoythe
Tenderein theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingo incurexpenditures
in othercurrencies fomputsto the Workssuppliedfrom outsideKenyashalldeviceown waysof
gettingforeigncurrencyto meet thosexpenditures.

18. DocumentsComprising the TechnicalProposal

18.1TheTendereshallfurnishatechnicalproposaincludinga statemenbf work methodsequipment,
personnel, schedudadanyotherinformationasstipulatedn SectionlV, TendefFormsjns u f y ci en't
detailto demonstrate thedequacyftheTenderer'roposato meethework'srequirementandthe
completiortime.

19. DocumentsEstablishingthe Eligibility andQu a | i y ofthé Tierweres

19.1Tenderers shall complete the FormTehderjncluded in Sectiov, TenderForms, to establish
Tenderer's eligibilityn accordancevith ITT 4.

19.2n accordancwith Sectionll, EvaluatiorandQ u a | i yCcitarig oestablishtsq u al i yte at i on
performthe ContractheTendereshallprovidetheinformationrequestedh thecorresponding
informationsheetsncluded inSectionV, TendelForms.

19.3A marginof preferencavill notbeallowed.Preferencandreservationsvill beallowed,individually or
in joint venturesApplying for eligibility for Preferencandreservationshallsupplyall information
requiredto satisfy thecriteriafor eligibility s p e cinacmrdancwith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedataforg u a | i ysachirtfarnzation,including
detailsof ownershipasshallberequiredo determinavhetheraccordingothec | a s s iegtableshed o n
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bytheProcuringEntity, a contractor or group of contractarsu al i yes f or a mar gi n
Further the i nformation will enabl e the Procu
interest in relation to the procurement and/or contract mareggmocesses, or a possibility of

collusion between tenderers, and thereby help to pramgnorrupti n p u ia nelatientothe
procuremenproces®rcontracimanagement.

19.5The purpose of the information described in ITT 19.4 above overrides any tlamsc ony de nt i

which a tenderer may have. There can be no ci
to keep information relating to its ownershinp
public sector work and receigeu bl i ¢ sector funds. Thus, conyd

Procuring Ent iforgTerdsrersailujeto disclosgoc failtirétamproviderequired
informationonits ownershipand control.

19.6The Tenderer shall provide further doamtary proof, information or authorizations that the Procuring
Entity may request in relation to ownership and control which information on any changes to the
information which was provided by the tenderer under ITT 6.3. The obligations to require this
information shall continue for the duration of the procurement process and contract performance and
after completion of the contract, if any change to the information previously provided may reveal a
conpict of interest i n roéthexdniraotn t o t he award

19.7All information provided by the tenderer pursuant to these requirements must be complete, current ar
accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, Tlemderer shall warrant that the information submitted is complete,
current and accurate as at the date of submission to the Procuring Entity.

19.8f a tenderer fails to submit the information required by these requirements, its tender will be rejected.
Similady, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submitted by a tenderer pursuant to these requirements, then the tender will &
rejected.

19.9f information submitted by a tenderer pursutnthese requirements, or obtained by the Procuring
Entity (whether through its own enquiries, th
conpict of interest which could materially an
proaurement or contract managempracessthen:

i) if theprocuremenprocesss still ongoingthetenderewill bed i s q u faomihgp®alrement
process,

i)  if thecontrachasbeemwardedothattendererthecontracawardwill besetaside,

iy  the tenderewill be referred to the relevant law enforcement authorities for investigation of
whethethe tendereoranyothermpersonfiavecommittedanycriminaloffence.

19.10If atenderesubmitsnformationpursuanto thesaequirementshatis incompletejnaccurater out
of-date or attemptdo obstructthev e r i y praxdssthentheconsequencd3 T 6.7 will ensueunless
thetendereican show to the reasonable satisfaction of the Procuring Entity that any such act was not
material, or was due to gemeerrorwhichwasnotattributableotheintentionalact,negligencer
recklessnessfthetenderer.

20. PeriodofValidity of Tenders

20T ender s shall remain valid f orTD$ ihe TehdaemValeity V al
period starts fromthd at e yxed for the Tender submission
Entity in accordance with ITT 24). Aender valid for a shorter period shall be rejected by the
Procuring Entity as neresponsive.

20.2n exceptional circumstances, prior to the exon of the Tender validity period, the Procuring Entity
may request Tenderers to extend the period of validity of their Tenders. The request and the respons
shall be made in writing. If a Tender Security is requested in accordance with ITT 21all,atshbe
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extended for thirty (30) days beyond the deadline of the extended validity peri@hd&rer may
refuse the request without forfeiting its Tender security. A Tenderer granting the request shall not be
required or permitted to modify its Tengdexcept as provided in ITT 20.3.

203 f the award i s delayed by a periodTDSdayezedi ng
beyond the expiry of the initial tender validity period, the Contract price shall be determined as
follows:

a) inthe case of xderice contracts, the Contract price shall be the tender price adjusted by the
fact or inghpT®S;i y e d

b) inthecaseof adjustable price contractsno adjustmenshallbemade;or in anycasetender
evaluation shabebasednthetenderpricewithouttakinginto consideratiortheapplicable
correctionfrom those indicatedbove.

21. TenderSecurity

21.1The Tenderer shall furnish as part ofiendergeither a TendeBecuring Declaration or'Bender
Secur ity ieTDS mnerginayfandand,inthecaseof aTenderSecurity,in theamount
andcurrencys p e c i thedOIS. A TenderSecurindeclaratiorshallusetheformincludedin Section
IV, TendefForms

21.2f aTenderSecurityiss p e ¢ pursuamto ITT 19.1,theTenderSecurityshallbeademandyuarantee
in anyof thefollowing formsattheTenderer'sption:

a) anunconditionaBankGuarante&ssuedyreputableommerciabank);or
b) anirrevocabldetterof credit;

c) aBanker'shequassuedyareputableommerciabank;or

d) anothesecuritys p e cinthedds,

21.3f an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shal
have a correspondebanklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid
for thirty (30) dayseyondheoriginalvalidity periodof theTenderpr beyondanyperiodof extension
if requestedinderl TT 20.2.

21.4f a TenderSecurityor TendeBe cur i ng Decl aration i s $epdenot yed
accompanietly asubstantiallyesponsivd enderSecurityor TenderSecuringdeclaratiorshallbe
rejectedby theProcuringentityasnonresponsive.

213 f a Tender Security is speciyed pursuant to
shall be returned as promptly as possible uposuleessful Tenderer's signing the Contract and
furnishing thePerformance Security and any other documents required irDt8eThe Procuring
Entity shall also promptly return the tender security to the tenderers where the procurement
proceedings are termated, all tenders were determined nonresponsive or a bidder declines to extenc
tender validity period.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and liethtbe required Performance Security, and any
other documents required in th®S.

21.7The Tender Security may be forfeited or the Teffskeszuring Declaration executed:

e) if a Tenderer withdraws iffenderduring the period ofenderv al i di ty speci yet
Tenderer otthe Fornof TenderpranyextensiortheretgprovidedoytheTendererpr

f) if thesuccessful'enderefailsto:
i) signtheContracin accordancwith ITT 50;0r

i)  furnishaPerformanc&ecurityandif requiredn theTDS, andanyotherdocuments
requiredntheTDS.

21.8Nhere tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA
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that PPRA debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tend&ecuringDeclaration of a JV shall be in the name of the JV that
submits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the tirr
of tendering, the Tender Security or the Ter8ecuring Declaration shall be in the namesdllof a
future members as named in the letter of intent referred to in ITT 4.1 and ITT 11.2.

21.10 A tenderer shall not issue a tender security to guarantee itself.

22. Format and Signingof Tender

22.1The Tenderer shall prepare one original of the documents comprisingriderTas described in ITT
13 and clearly mark it AORI GI NAL. 0 Alternati:
shall be clearly marked AALTERNATIVE. 0 I n ad:
Tender, in the nfD&red clpearilyye dmdarmk tthlreem A COPY
discrepancy between the original and the copies, the original shall prevail.

222Tenderers shall mar k as ACONFI DENTI ALo0o al l i
their business. Thismayincluger opr i et ary i nformation, trade
sensitive information.

22.3The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed
by a person duly authorized to sign on behalf of the TendEnes authorization shall consist of a
written conyr mat TDSand ahall be gitacled tp el Tender. Themame and
position held by each person signing the authorization must be typed or printed below the signature.
All pages of the Terel where entries or amendments have been made shall be signed or initialed by
the person signing the Tender.

22.4n case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV ©
behalf of the JV, and to be legally binding all the members as evidenced by a power of attorney
signed by their legally authorized representatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.

D. Submission andOpening of Tenders
23. SealingandMarkingof Tenders

23.1Dependingnthesizesor quantitiesor weightof thetenderdocumentsatenderemayuseanenvelope,
package ocontainerTheTendereshalldelivertheTendelin asinglesealecenvelopeorin asingle
sealegackageorin a single sealed container bearing the name and Reference numbéeFarfdbe
addressed to the Procuring Entityda warningnotto openbeforethetime anddatefor Tender
openingdate Within thesingleenvelope, package containertheTendereshallplacethefollowing
separatesealecenvelopes:

a) in an envelope or package or container mar
Tenderas describenh ITT 11;and

b) inanenveloperpackagercontainemarkedi C O P | &l iequiredcopiesoftheTenderand
c) if alternativelenderarepermittedn accordancwith ITT 15,andif relevant:
i) i n an envelope or packageAlGERNATOVELt ai ner
TENDERO, t hEendahnder nati ve
i) in the envelope or packaAEERNATIVE OEBENRE RGE,r
all requireccopiesfthealternativelender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddres®ftheProcuringentity.
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b) beathenameandaddres®ftheTendererand
c) bearthenameandReferenceumbeioftheTender.

23.2f anenveloper packager containelis notsealecandmarkedasrequiredthe ProcuringEntity will
assumao responsibility for the misplacement or premature opening dfghder.Tenderdhat are
misplaced or opened prematureiyl notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tendersnustbereceivedby theProcuringEntity attheaddress p e c in the3 @S andnolaterthan
thedate andimealsos p e cintie@RS.Whensos p e cintke@S, Tenderershallhavetheoption
of submitting theifTenderslectronically. Tenderers submittiignderselectronically shall follow the
electronicTendersubmissiomprocedures p e cinthegRS.

24.2TheProcuringEntity may,atits discretion extendthedeadlinefor the submissiorof Tenderdy
amendinghe TendeDocumentsn accordancwith ITT 8,in whichcaseall rightsandobligationsof the

Procuringentity and Tenderengreviouslysubjectothedeadlineshallthereaftebesubjectothe
deadlineasextended.

25. LateTenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlinefor submissiorof
tendersjn accordance with ITT 24. Anyenderreceived by the Procuring Entity after the deadline for
submission offendershallbedeclaredate,rejectedandreturnedinopenedotheTenderer.

26. Withdrawal, Substitution,andMo d i y cadTendesa

26.1A Tenderemaywithdraw,substitutepr modifyits Tendemfterit hasbeensubmittedoy sendinga
writtennotice, dulysignedoy anauthorizedepresentativeggndshallincludeacopyof theauthorization
inaccordancwiith ITT 22.3,(excepthatwithdrawalnoticesdo notrequirecopies).Thecorresponding
substitutiorormo d i y ofaheTemdamustaccompanyherespectivavrittennotice. All notices
mustbe:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notice
do not require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWASWBESTI TUTI ON, 0 ABM@DI FI CATI ON; 0o

b) receivedbytheProcurngEntity priortothedeadlineprescribedor submissiorof Tendersin
accordance withr' T 24.

26.ZTendersequestetb bewithdrawnin accordanceith ITT 26.1shallbereturnedunopenedothe
Tenderers.

26.NoTendetmay be withdrawn, Ssubstituted, or modiye
submission off endersindtheexpirationof theperiodof Tendewaliditys p e c bythed ehdereponthe
Formof Tendelorany extensiothereof.

27. TenderOpening

27.1Exceptin thecases p e cin Fe28andITT 26.2,theProcuringEntity shallpublicly openandread
outall Tenderseceivedoy thedeadlineatthedate timeandplaces p e cintied @S, in thepresence
of Tenderers' designategpresentativeshochoosesoattendAnys p e @lecjranicTendeopening
proceduresequiredf electronicTenderings permittedn accordanceith ITT 24.1,shallbeass pe ci y e
intheTDS.

27 First, envelopes marked AWI THDRAWALO s héel b
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal sha
be permitted unless the corresponding withdrawal notice contains a valid authorization to request th
withdrawal and is read out at Tender opening.
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27.Next,tenvel opes marked ASUBSTI TUTI ONO shall be o
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returne
to the Tenderer. No Tender substitution shall be permitted unlessrtiesponding substitution notice
contains a valid authorization to request the substitution and is read out at Tender opening.

27Next , envelopes mar ked AMODI FI CATI ONO shall |
Tender . N o enderpemondiitytceadt iuonnl esshsa ltlhebecor r esp
contains a alid authorization to request t hi

27.MNext, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer
andwheter t here is a modiycation; the total Ten
any discounts and alternative Tenders; the presence or absence of a Tender Security-or Tender
Securing Declaration, if required; and any other details as tleifirg Entity may consider
appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening sl
be considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to |
initialed by the members of the tender opening committee attending the opening. The number of
representatives of the Procurflb®ig Entity to s

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tenégrator
any Tender (except for late Tenders, in accordance with ITT 25.1).

27.8The Procurindentity shallprepare minutesofthe TenderOpeningthat shallinclude,asa
minimum:
a) thenameoftheTendereandwhethethereisawithdrawal,substitutionprmo di ycat i on;
b) theTendelPrice perlot (contract)f applicableincludinganydiscounts;
c) anyalternativelenders;
d) thepresencerabsencefaTendelSecurityjf onewasrequired.
e) numbeof pageofeachendedocumensubmitted.

27.9The Tenderersepresentatives who are present shall be requested to sign the minutes. The omission
a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A
copy of the tendapeningegistershallbedistributedoall Terderersiponrequest.

E. Evaluation and Comparison of Tenders
28. Conydentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award shall not be
disclosed to Tenderers or any oTehderrprogessumgilons |
information on Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT
46.

282Any effort by a Tenderer to inpuence the Pro
award decisions may resiitthe rejection of its tender.

28.3Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderel
wishes to contact the Procuring Entity on aratter relatedto thetendering processjt shalldosoin
writing.

29. C| adcatiogyof Tenders

291ITo assi st in the examinati on, evaluati on, an i
tenderers, the Procuring Entity may, at its
given a reasonable time foraresps e. Any <cl ariycation submitte

response to a request by the Procuring Entity shall not be considered. The Procuring Entity's reques
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for clariycation and the response shacledsedre i |
decrease, in the prices or substance of the tender shall be sfiegétl, or permitted, except to
conyrm the correction of arithmetic errors di
tenders, in accordance with ITT 33.

29.2Ifat enderer does not provide clariycations of
Entity's request for clariycation, its Tende.]

30. Deviations,Reservationsand Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iapply:o n s
a) A Dev i sadepartudromtherequirements p e cintgetewndedocument;
b) AReservationo is the setting of | imiting c
the requirements p e cintietendedocumentand

c) A Omi s sthedaiugetosubmitpartorall of theinformationor documentatiomequiredin the
Tenderdocument.

31. Determination of Responsiveness

31.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
tender itself, as deyned in I TT 13.

31.2A substantially responsive Tender is one that meets the requirements of the Tender document witho
material deviatiojreservation,or omission. A material deviation,reservation,or omissionisone
that, if acceptedwould:
a) affectinanysubstantialvaythescopeguality,orperformanceftheWorkss p e cintljee d
Contractpr
b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights
or the tenderertsbligationsundertheproposeaontractpr
co if rectiyed, would unfairly affect the con
substantially responsivenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with
ITT18,toconyr m t hat all requirements of Section
any material deviation, reservation or omission.

31.4f a tender is not substantially responsive to the requirements of the tender document, it shall be
rejected by the Powring Entity and may not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive any non
conformities in the tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity may request that the tendere
submit the necessary information or documentation, within a reasonable period, to rectify nonmateri
non-conformities in the tender leged to documentation requirements. Requesting information or
documentation on such noconformities shall not be related to any aspect of the price of the tender.
Failure of the tenderer to comply with the request may result in the rejection of &s.tend

32FProvided that a tender is substantially resp
nonmaterial noftonformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for compar i spdceofp missimgos remnfamigitemort o r
component in the T™W&nner speciyed in the

33. Arithmetical Enors
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333fThe tender sum as submitted and read out dur
shall not be the subject of correctiaajustment or amendment in any way by any person or entity.

33.2Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects the subsfahedender, shall
| ead t o diofthgtenddasngnceapbrisicen

b)  Any errorsin thesubmittedtenderrisingfrom amiscalculationof unit price,quantity,and
subtotabndtotal bidpriceshallbeconsideredsamajordeviationthataffectsthesubstancef
thetenderandshallleadt o d i s q uchtheieryderasnonresponsiveand

c) ifthereisadiscrepancpetweerwordsandy g u theasnouninwordsshallprevail
33.3Tenderershallben o t iofareyetrordetectedn theirbidduringthen o t i yafaaward. o n
34. Currency provisions

34.1Tenderwill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenya
shillingswill be determinedhonresponsivandrejected.

35. Margin of Preferenceand Reservations
35.1No margin ofpreference shall be allowed on contracts for small works.

352Where it is intended to reserve the contract
enterprise of women, youth and/or persons living with disability, who are appropriately esastesuch
by the aut hor i t¥DStaprochriag estipy shali essarelthat time invithtien to tender
speciycally indicates that only businesses/ yr
eligible to tender. Otherwise if no stated, the invitation will be open to all tenderers.

36. NominatedSubcontractors

36.1Unless otherwise stated inthBS, t he Procuring Entity does not
of the Works by subcontractors selected in advance by the ProEutihg

36.ZTenderers may propose subcontracting up to the percentage of total value of contracts or the volume @
works as sphSci $Selbcomt tdhet ors proposed by the
parts of the Works.

36.3The subcontractorauga | i ycati ons shall not be used by t he
specialized parts of the Works were previously designated by the Procuring Entity D&las can be
met by subcontractors referred to hereafter as 'Specialized Salotansty in which case, the
gualiycations of the Specialized Subcontracto
gualiycations of the Tenderer.

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listed in thisitiT$eation 111,
Evaluation and Qualiycation Criteria. No othe
By applying the criteria and methodologies the Procuring Entity shall determine the Best Evaluated
Tender in accordance with ITT 40.

37.2To evaluate a Tender, the Procuring Entity shall consider the following:
a) priceadustmerduetodiscount®fferedin accordanceith ITT 16;
b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordaneath ITT 39;
c) priceadjustmentiuetoq u a n t mognaaterdaigonconformitiesn accordancevith ITT 30.3;
and
d any additional e v althe @aDSand Sectioralit, Evaluasonangd e ci y e
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Qualiycation Criteria.

37.3The estimated effect of the priadjustment provisions of the Conditions of Contract, applied over the
period of execution of the Contract, shall not be considered in Tender evaluation.

37.4n the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or modélhets an
methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any
discounts offered in tHeorm of Tender,iss p e c in $eetidnlll, EvaluatonandQu al i ycat i o
Criteria.

38. Comparisonof Tenders

38.1The Procuring Entity shall compare the evaluated costs of all substantially respamiees
established in accordanegh ITT 38.2to determingheTendethathasthelowestevaluatedost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is one whetiee Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regard
the Tenderer's ability to perform the Contract for the offered Tender Price or thategeonnpetition
between Tenderers is compromised.

392 n the event of identiycation of a potenti all
written clariycations from the Tenderer, 1incl
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and any other requirements of the Tender document.

39.3After evaluation of the price analyses, in the event that the Procuring Entityoheteithat the
Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price
the Procuring Entity shall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender pricepibination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too
high a price for the cdract compared with market prices or that genuine competition between
Tenderers is compromised.

40.2n case of an abnormally high tender price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract is daaretreview the Tender Documents to check
if the speciycations, scope of work and cond]
tenders. The Procuring Entity may al so seek
the hightender price. The Procuring Entity shall proceed as follows:

i) If thetenderpriceis abnormallyhigh basednwrongestimatectostof thecontractthe
Procuringentity mayaccepbrnotaccepthetendeidependingntheProcuringentity'sbudget
considerations.

i) I'f speciycations, scope of work and/ or cor
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contra
based on revisegktimatess p e ¢ i y scepwofiworkasdconditionsof contractasthecase
maybe.

40.3f the Procuring Entity determines that thenderPrice is abnormally too high becaugsnuine
competition between tenderers is compromigétn due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject dlendersand shall institute or cause competent
Government Agencies to institute an investigatinthecausefthecompromisebeforeretendering

41. Unbalancedand/or Front-LoadedTenders
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41.11f in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide
written clariycations. Cl arlysgstoadémomsimatethenay i nc |
consistency of the tender prices with the scope of works, proposed methodology, schedule and any
other requirements of the Tender document.

41.2After the evaluation of the information and detailed price analyses presented by thesif eéhder
Procuring Entity may as appropriate:
a) acceptheTenderpr
b) requirethatthetotalamountof thePerformanc&ecuritybeincreaseattheexpensef the

Tendereto a levelnotexceeding@30%o0f theContracPrice;or

c) agree on a payment mode telminates the inherent risk of the Procuring Entity paying too
much for undelivered worksr

d) rejecttheTender,

42. Qu al i y oftheTerueres

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected
ashaving submitted the lowest evaluated cost and substantially responsive Tender, meets the
gualifying criteria speciyed in Section 111,

42.2The determination shall be based upon an examination of the documentary evideaceeoiderer's
gualiycations submitted by the Tenderer, pur:
consideration the qualiycations of other yrm
afyliates, subc o wcitlized Subcontractor§ ibpermitted in thé Temder 8qrement),
or any other yrm(s) different from the Tende

423An afyrmative determination shall be a prere:i
negative deter mi nat catonof héhTardér, inrwhich @erit the Pmocudings q u -
Entity shall proceed to the Tenderer who offers a substantially responsive Tender with the next lowe
evaluated price to make a similar determinat|
satisfactaily.

42.4An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regard
the Tenderer's ability to perform the Contrée the offered Tender Price.

429 n the event of identiycation of a potenti all
written clariycations from the Tenderer, incl
relation to the subjechatter of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and any other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tendereetas fail
to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entil
shall reject the Tender.

43. BestEvaluatedTender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best
EvaluatedTenderTheBestEvaluatedrenderis theTendenftheTenderethatmeetdsheQu al i y c a't
CriteriaandwhoseTendehasbeerdeterminedo be:

a) MostresponsivéotheTendedocumentand
b) thelowestevaluategbrice.

44. Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders.

44.1TheProcuringEntity reservesherightto accepor rejectanyTenderandto annulthe Tenderprocess
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andreject allTendersatanytime prior to ContractAward, withouttherebyincurringanyliability to
Tenderersincaseo f annul ment, all Tender er Jendefsadmittedb e
and s p eTendgrseaulitiesyhallbepromptlyreturnedotheTenderers.

F. Award of Contract
45. Award Criteria

45.1TheProcuringentity shallawardtheContracto thesuccessfulenderewhoseendemhasbeen
determinedo be thd_owestEvaluated'ender.

46. Noticeof Intention to enterinto a Contract

46.1Uponawardof thecontractandPriorto theexpiryof theTendeNalidity PeriodtheProcuringentity shall

issuea Not i of Intentiont@EmterintoaContract No t i y ofawaldtoafl tenderersvhich

shallcontain,ata minimumthefollowing information:

a) thenameandaddressftheTenderesubmittingthesuccessfulender;

b) theContracpriceof thesuccessfulender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessafinlesghepriceinformationin (c) abovealreadyrevealghereason;

d) theexpirydateoftheStandstillPeriod;and

e) instruction®nhowtorequesad e b r iamdfprsugmitacomplaintduringthestandstilperiod;

47. Standstill Period

47.1The Contract shall not mgned earlier than the expiry of a Standstill Period of 14 days to allow any
di ssatisyed tender to | aunch a complaint. Wh
shall not apply.

47.2Nhere a Standstill Period applies, it shall commence wheRrtimiring Entity has transmitted to
each Tenderer t he NotintyaCantractovith theduccdssfullendeteri on t

48. De b r i bythaPgcuring Entity

48.10n receipt of the Procuri ng En tCortract referréddotinlyrc a |

46, an unsuccessful tenderer may make a writ:H
speciyc issues or concerns regarding their t
within yve dthgrequestf recei pt of

48Debrieyngs of wunsuccessful Tenderers may be
own costs of attendirgyichad e b r i meegtingg

49. Letter of Award

49.1Priorto theexpiry of the TendeValidity Periodanduponexpiry of the StandstillPeriods p e cin 'y e d
ITT 42.1, uponaddressingcomplaintthathasbeeny | within theStandstillPeriod theProcuring
Entity shalltransmit thd_etterof Awardto thesuccessful'endererTheletterof awardshallrequesthe
successfulendereto furnish thePerformanc&ecuritywithin 21dayfthedateof theletter.

50. Signing ofContract

50Upon the expiry of the fourteen days of the |
the parties meeting their respective statuteguirements, the Procuring Entity shall send the
successful Tenderer the Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
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date, and return it to the Procuring Entity.

50.3The writtenc ont r act shall be entered into within ¢t
before expiry of the tender validity period

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDS to beappointedasAdjudicatorunderthe
Contract, athehourlyfees p e cintiied [dS, plusreimbursablexpensedf theTenderedisagrees
with thisproposal, th&endereshouldsostatein hisTenderlf, in theLetterof Acceptancethe
Procuringentity doesnotagreeon theappointmenbf theAdjudicatortheProcuringentity will request
theAppointingAuthority designatedh the SpeciaConditionsof Contract{SCC)pursuanto Clause
23.1of theGeneralConditionsof Contrac{ GCC),to appointheAdjudicator.

52. PerformanceSecurity

52.1Within twenty-one(21) daysof thereceiptof theLetterof Acceptancérom theProcuringentity, the
successful Tendershallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin the
TDS, in accordance with the General Conditions of Contract, subject to ITT 40.2 (b), using the
Performance Security and other Forms included in Section X, Contract Forms, or another form
acceptable to the Procurigntity. A foreign institutionprovidinga bankguaranteeshallhavea
correspondent n a niestitidnlocatedin Kenya,unless th&rocuringentity hasagreedn writing
thatacorrespondertiankis notrequired.

52.2 Failure of the successful Tenderer to submit the abometioned Performance Security and other
documents required intledDS, or si gn the Contract shall con
annulment of the award and forfeiture of the Tender Securithalnevent the Procuring Entity may
award the Contract to the Tenderer offering the next Best Evaluated Tender.

52.3erformance security shall not be required for contracts estimated to cost less than Kenya shillings
yve million shillings

53. Publication of ProcurementContract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its notice boards and websites; and ow#iesiteof the Authority. At the minimum, the
notice shall contaitihe followinginformaion:

a) nameandaddres®sftheProcuringentity;

b) name and reference number of the contract being awarded, a summary of its scope and the
selection methodsed;

c) thenameofthesuccessfulendererthey n #thalcontracprice,thecontracduration.
d) datefsignaturecommencemerandcompletiorof contract;

e) name®fall TenderershatsubmittedlrendersandtheirTendepricesasreadoutatTender
opening.

54. ProcurementRelatedComplaints and Administrative Review
54.1Theprocedurefor makingProcurementelatedComplaintsareass p e cintiegS.

54.2A request for administrative review shall be made in the form provided oodeact forms.
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Section Il - Tender Data Sheet (TDS)

The followings peci yc data shall compl ement, suppl emenit

Tenderers (I TT). Whenever there is a conpict,

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1 The name of the contract&OT IMPROVEMENT OFCHURO AMAYA
(C609)
The reference number of the Contradk@eRRA/08/39BAR/3/2024-2025
ITT 2.3 The Information made available on competing firms is as follows:
ITT 2.4 Thefirms that provided consulting services for the contract being tendered for are:
NA
ITT 3.1 Maximum number of members in the Joint Venture (JV) shallae:[2].

B. Contents of Tender Document

8.1 There shall be no PfEender site meeting. However, Bidders i@guested to familiariz
themselves with thsite before tendering

ITT 8.2 The Tenderer will submit any questions in writing, to reach the Procuring Entity no
than7 daysbefore the datef tenderopening

ITT 8.4 The Procuring Entityos -Wendesmeetiegamdihe pre
arranged pretender site visit will be publisheltips://www.kerra.go.ke

ITT 9.1 For Clarification of Tender purposefr obtaining further information and for purchasi

tender documentthePr ocuring Entitybés address |

Regional Director
Kenya Rural Roads Authority, Baringo Region
P.O. Box 15630400,
KABARNET
Regional Email addressbaringo@kerra.go.ke

(2) Physicaladdress for hand Courier Delivery to an office or Tender Box (G
Street, Building, Floor Number and Roofa)--------------

Regional Director
Kenya Rural Roads Authority, Baringo Region
P.O. Box 15630400,
KABARNET
Regional Email addressbaringo@kerrao.ke

C. Preparation of Tenders

ITP 13.1 (h) The Tenderer shall submit the following additiodatuments in its Tende/A

ITT15.1 Alternative Tendershall not beconsidered.

ITT 15.2 Alternative times for completioshall not bepermitted.

ITT 154 Alternative technical solutions shall be permitted for the following parts of the
WorksN/A

ITT16.5 The prices quoted by thieenderer shall béxed

ITT 20.1 The Tender validity periodhall be 30 days.
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 20.3 (a)

(a) The delayed texceeding N/A__number of days.
(b) The Tender price shall be adjusted by the following percentages of the tender
() By N/A___ % oftte local currency portion of the Contract price adjusted

reflect local inflation during the griod of extension,
and

(i) By N/A % the foreigourrency portion of the Contract price adjustec
to reflect the international inflation during the period of extension.

ITT 211

A Tender Security _shallnotbe required.
A TenderSecuringDeclaration shalhotberequired.

If a Tender Security shall be required, the amount and currency of the Tender Sed
shall beN/A

ITT 21.2 (d)

The other Tender Securighall be in form o Demand Bank Guarantee or
Insurance Guarantee

ITT 21.5

Performance Security shall be required for contracts above Ksh. 5 Million
other documents required shall beFORM NO. 9 BENEFICIAL OWNERSHIP
DISCLOSURE FORM

ITT 22.1

In addition to the original of the Tender, the numbecayiesis: 1

ITT 223

The written confirmation of authorization to sign on behalf of the Tenderer shall co
of: written powerof attorneydrawn by commissioneof oaths and signed by the
Directors providing the power of attorney.

D. Submission andOpening of Tenders

ITT 24.1

(A) ForTender submission purposesn | vy, t he Procuring Ei

Regional Director

Kenya Rural Roads Authority, Baringo Region
P.O. Box 15630400,

KABARNET

Regional Email addressbaringo@kerra.go.ke

(4) Date andime for submission of Tende8¥ December,2024at 11.00

amé eééeceé.
(5) Tenderershall not submittenders electronically

ITT27.1

The Tender opening shall take place at the time anditress for Opening of Tenders
provided below:

(1) Kenya Rural Road&uthority- BaringoRegion,
(2) Physical address for the locatjdfabarnet, Kabarnet-Eldoret Road former
Roads and public works BuildingKeRRA Boardroom

3 State date and time of tender operffigDecember, 2024t 11.00am

ITT27.1

If Tenderers are allowetd submit Tenders electronically, they shall follow the
electronic tender submission procedud/g\
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT27.6

The number ofepresentatives of the Procuring Entity to sigAgpointed membersf
the opening committee.

E. Evaluation, and Comparison of Tenders

ITT 323

_____ Ever age
i h i g hpeice bféhg item or component as quoted in other substantially respons
Tenders. If the price of the item or component cannot be derived from the price of
substantially responsive Tenders, the Procugntity shall use its best estirngat

ITT 35.2

The invitation to tender is extended to the following groups that qualify for Reseis/a
(WOMEN) Category.

(These groups are Small and Medium Enterprises, Women Enterprises, Youth
Enterprises and Enterprises of persons living wiigability, as the case may be;
describe precisely which groups qualify).

ITT 36.1

At this time, theProcuring Entitydoes not intentb execute certain specific parts of the
Works by subcontractors selected in advance.

ITT 36.2

Contr act or Guebconracing:Maxamoro Eeeentage of subcontracting perm
is: __ 40%_ of the total contract amoufienderers planning to subcontract more than 1
of total volume of work shall specify, in the Form of Tender, the activity (ies) or parts 0
Worksto be subcontracted along with complete details of the subcontractors and theit
gualification and experience.

ITT 36.3

[Indicate N/A if not applicable]
The parts of the Works for which the Procuring Entity permits Tenderers to propose
SpecializedBubcontractors are designated as follows:

N/A

For the abovelesignated parts of the Works that may require Specialized Subcontract
relevant qualifications of the proposed Specialized Subcontractobewitided to the
qualifications of the Tenderer for the purpose of evaluation.

ITT 37.2 @)

Additional requirements apply. These are detailed in the evaluation criteria in Secft
I, Evaluation and Qualification Criteria.

ITT 51.1

The person named be appointed as Adjudicator is as nominated by the Employer
is registered by the CIARB at an hourly fee of Shs.as provided by CIARB per day.

ITT 52.2

Other documents required are Form No. 9 Beneficial Ownership Disclosure Form.

ITT 541

The procéures for making a Procuremeetated Complaints are detailed in the
ARegul ati ons o0 av a eldsimbrveprago.laomemaih e P PR
complaints@ppra.go.kdf a Tencerer wishes to make a Procuremeziated Complaint
the Tenderer should submit its complaint followthgse procedures, in writing (by the
quickest means available, that is either by hand delivery or email to:

For the attention:Regional Directoy

Title/position:[ RegionalDirector]

ProcuringEntity: [KeRRABaringoRegion

Email addressbaringo@kerra.go.Ke

In summary, a Procuremerdlated Complaint may challenge any of the following:

(i) the terms of the Tender Documents; and
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ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(i)thePr ocuring Entityés decision to aw

SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1 Evaluation and contract award Criteria

The ProcuringEntity shallusethe criteriaandmethodologiedistedin this Sectionto evaluateenders
andarrive atthe LowestEvaluatedTender.Thetenderthat(i) meetstheq u a | | yriteaid, (i) bas
beendeterminedo be substantiallyesponsiveo the TenderDocumentsand (iii) is determinedo

havethe LowestEvaluatedrendemriceshallbeselectedor awardof contract.

2. Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will be examiningall tendersto ensurethey meetin all respectghe eligibility
criteria andotherrequirementsn theITT, andthatthetenderis completein all aspectsn meetingthe
requirement f A A @rocurin@ Entity'sWorksRe qui r ement s o, I ncl udi
with unacceptable errors, abnormally low tenders, abnormally high tenders and tenders that are frt
loaded.Tendergha do not passhe PreliminaryExaminationwill beconsidered irresponsiandwill
notbeconsideredurther.

A. PRELIMINARY EXAMINATION

Tenderers shall provide evidence satisfactory to the Employer of their eligibility and of their capabili
and adequacygf resources to effectively carry out the subject Contract. To this end, the tenderer sh
be required t@rovidelatestinformationsetout below:

Table 1:

Iltem
No.

(A)

Clause  Ref(Confirm
the crossreference)

Requirement
Evaluation Criteria / Condition / Requirement Description Priority

PRELIMINARY EVALUATION CRITERIA

ITT 19.0
ITT 11.1(c)

TDS ITP 11.1 (h) (5)
SECTION Il A(5)
ITT 19.0

ITT 11.1(c)

TDS ITP 11.1 (h) (5)
SECTION I1l A-(5)
ITT 19.0

Must be

1) Tender security shatiotbe required submitted

Must be
submitted

Provide duly filled, signed and stamped tender securing Declarat

2) form (YWPD)/(Works above 5 Million)

Tenderer is registered with appropriate authority (AGPO Group Must be

3)

Registered with National Treasuryalid Certificate).(Where
Applicable)

ITT 11.1(c)
TDS ITP 11.1 (h) (5)
SECTION IIl A-(5)

submitted

4)

A) Properly and dully filled, signed and stampfeim of bid and
appendix to form of bidby the authorized person through t
power of attorney. with a bid validity two hundr&igyhty (280)
days, from the specified date of bid operif&80) days}

In addition:

B) The Terdere mustprepare this Form of Terder on stationery with
its letterheadclearly showng the Tenderer's completenameand
businessaddress.

C) The Form of Tender shall include the following Forms o
completed and signed by the Tenderer.

a) Properly and dully filled, signed and stamped Tendere
Eligibility; Confidential Business Questionnaire i to
establish we are not in any conflict to interest.

b) Properly and dully filled, signed and stamped Certificate
Independent Tender Determinatioii to declare that we
completed the tender without colluding with othg
tenderers.

c) Properly and dully filled, signed and stamped Se

Declaration of the Tenderdr to declare that we will, if

ITT 19.1
ITT 11.1(a)

TDS ITP 11.1 (h) (9)
SECTION Il EQC A
11

Must be filled/
submitted
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Item Clause  Ref(Confirm | Requirement
No. Evaluation Criteria / Condition / Requirement Description the crossreference) Priority
awarded a contract, not engage in any form of fraud a
corruption.
d) Properly and dully filled, signed and stamped Declarati
and commitment to the Code of tlics for Persons
Participating in Public Procurement and Asset Dispos
2015.
D) Personsigning the Tendershall havethe power of attorneygiven
by the Tendeer to be attachedwith the Terder
Provide (Where Applicable) @ender Security of Kshs. N/A in the
required format. The tender guarantee (security) will remain in f
up to and including two hundred eightine (289) days after the da|
of bid submission anihcluding TwentyEight (28) days beyond th
original validity period {(289) days of the Tender SGkause 19.3 o
Instructions to Bidder. ITT 19.0
5) a) A bank guarantee; ITT 11.1(c) Must be
b) A guarantee by an insurance company registered and licen[ TDS ITP 11.1 (h) (5) submitted
by the insurance regulatory authoritlisted by the authority; or[ SECTION Il A-(5)
c) A guarantee issued by a financial institution approved a
licensed by the central bank of Kenya, from a reputable soui
and an eligible country.
N/B This form of tender security (tender bond) is not applicab
bidders thatsubmit it to be disqualified
ITT 36

6) Certified Certificate of Incorporatioor BusinesfRegistratiorissued | ITT 11.1(a) Must be

by Registrar of Companies. TDS ITP 11.1 (h) (2) submitted
SECTION Ill EQC A(1)

Current Certified CR12 Certificate (datedthin 6 Months before

date of opening) from the Registrar of Companies. This should b

provided with Identification Documents of Directors and all .

7) individuals listed orthe CR12. (ID or Passport). For Corporate gECS:TITgNlIlI.IlE((g)C(i)(Z) g/ll,lli)sr;[’litt)teed

Directors, CR12 or its equivalent for the corporate directors,
Identification Documents for the corporate Director and its directd
MUST be provided.
. . . . : TDS ITP 11.1 (hy (3) Must be

8) Valid certified CurrentSingleBusinesgpermit SECTION Il EQC A(3) | submitted

. - TDS ITP 11.1 (h) (6) Must be

9) KRA Pin/VAT certificate. SECTION Il EQC A(2) | submitted

ITT 4.14
10) | Valid Tax ComplianceCertificate. TDS ITP11.1 (h)i (4) Must be
SECTION Il EQC A(4) | submitted
Current Certificate of Registration with National Construction ITT 3.12

11) | Authority in the Categorfi NCA 5, 6togethefivgh8&dalid TDS ITP 11.1 (h) (6) Must be

NCA practicing license SECTION Il EQCA-(6) | submitted
. . . ITT 7
There shall be no PyBender site meeting. However, Bidders are

12) requested to familiarize themselves with the site before tendering (Sllé)CTION I EQC A | N/A
Submi . ¢ horizing the si thTT20.4

13) ubmit a written power of attorney authorizing the signatory of t TDS ITP 11.1 (h) (8) Must pe
bid to commit the Bidder Witnessed by a Commissioner of Oaths| SECTION Ill EQC A(7) submitted

. s ITT 12.1
Chronological Serialization ofdl thepages ofthe tender document .

14) | (this should be sequentiain theformatof 1, 2, 3, 4, 56 6é . g[E)cS:TITgNlﬁilE(h) (11) | Must be

first page to the last page. QCA Serialized
pag pag (14)
The Terder submission SHALL beasfollows:

15) | a)One Orignal clealy ma r k @RIGINIALO |, ITT20.1 'V“E)St be .
b) One hardcopy CLEARLY marked ACOPY 0 submitte
Provide Properly and dully filled, signed and stamped proof of
Eligible Goods, Equipment, and ServigBsdders to demonstrate ITT 4.1 Must be

16) [ that Goods, equipment and services to be supplied under the corf SECTION IIl EQC A submitted
to have their origin in any country that is not determined ineligibld (18)
under ITT 4.1 (Include where Applicable)

Provide a Properly and dully filled, signed and stamped proof of | ITT 3.7 Must be

17) | having notbeendeclredineligible by thePPRAasdescribed inITT SECTION Il EQC A submitted

3.7

(20
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Item Clause  Ref(Confirm | Requirement

No. Evaluation Criteria / Condition / Requirement Description the crossreference) Priority
Submission of Audited Accounts or equivalentacceptableto the
Employer, for the last three [3] years (2021, 2022 & 2023)

18) projectiosto demamstrate: thecurrentsoundnessof the appl i ¢ § SECTION Il EQC A Must be
financial position and its progective long-term profitabiliy, and| (19) submitted
capacityto have a cashflow amount, turnover and working captal
(attach valid licence of the auditor from ICPAK),

Provide a Properly and dully filled, signed and stamil of ITT 11.1 (b)

19) | Quantities (any alterations should be countersigned by th SECTIbN Il EQC A(9) Must be Filled

authorized person)
Provide a Properly and dully filled, signed and stamptt
following schedules of supplementary information. ITT 17.0

20) | NOTE: That bidders should not alter the format of any of the fo SECTIbN IV EQC- (9)
under this section. Any alteratiahall lead to disqualification of th
bid
FORM 1 Properly and dully filled, signed a_lnd stamgedn of ggcsz“lgNlTJ ég?}(l) N/A/

1) FT- foreigntenderers40%rule for foreign tenderers SECTION IlIA EQCi

' (Include where Applicable) (17) & (9)
Properly and dully filled, signed and stampkdm of | ITT 16; ITT 17.0

2) FORM 2 | Equipment A separate Form shall be prepared for eg SECTION IV EQC-(4) Must be Filled

EQU: item of equipment listed, or for alternative equipm| SECTION IIIA EQCi
proposed by the Tendejer (23) & (9)
Properly and dully filled, signed and stamp
Contractor's Representative and Key Personnel Schg ITT 6.9: ITT 17.0
(Tenderers should provide the names and details o o )

3) FORM3 sui t abl yComractmds iRgpeedentative and K SECTION IV EQC'(..S) Must be Filled

PER: SECTION IlIA EQCi
Personnel to perform the Contract separately for e )
personnel/ candidate; with declaration for both partig
data on their experience should be provided
Properly and dully filled, signed and stampiedm of
tenderers qualification without pigualification.
FORM ELI -1.1 Properly and dully filled, signed anc
stamped form of Tenderer Information
Attach copies of original documents d¢€heck the
box(es) of the attached original documents]
1) Articles of incorporation (or equivalent documents
constitution or association), and /or documentg ITT 17.0
. registration of the legal entity named above, : . .
4) FORM 4;: accordance with ITT 4.4. (Sgl;CTION A EQCi Must be Filled
2) A current taxclearance certificate or tax exempti
certificate issued by the Kenya Revenue Authority
tender s a Kenyan tenderer, in accordance with
4.15.
3) In case of statewned enterprise or institution,
accordance with ITT 4.6 documents establishi
Included are the organizational chart, a list of Boj
of Directors, and the beneficial ownership.
ITT 17.0
5) FORM Properly and dully filled, signed and stamgetin of (SGESTION IV EQC - Must be Filled
ELI-1.1 Tenderer Information SECTION llIA EQC i
9
ITT 17.0;ITT 3.1
FORM SECTION IV EQC -
6) ELI-1.2 Properly and dully filled, signed and stampedf | (6.2) Must be Filled
' Tendeer's JV Informaton Form (to be completedfor | SECTION [IIA EQC i
eachmembeiof Terderer'sJV) (9)
ITT 17.0
FORM SECTION IV EQC -
7) CONi 2 Properly and dully filled, signed and stampfedm of | (6.3) Must be Filled
Historical Contract Non-Perfamane, PendingLiti gation| SECTION IlIA EQC i
andLitig ation History (9)
FORM Properly and dully filled, signed and stamped | ITT 17.0 .
8) FIN13.1 | Financial Situation and Performance SECTION IV EQC- Must be Filled
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Item Clause  Ref(Confirm | Requirement
No. Evaluation Criteria / Condition / Requirement Description the crossreference) Priority
Properly and dully filled, signed and stampkdm of | (6.4)
Sources of Finance SECTION IIIA EQCi
Properly and dully filled, signed and stampfedm of | (9) & (19)
financial documents
ITT 17.0
9) FORM Properly and dully filled, signed and stamgetm of (SGESC;TION IV EQC - Must be Filled
FINT 3.2 | Average Annual Construction Turnover ) .
SECTION IlIA EQC i
(9) & (19)
ITT 17.0
10) FORM P_roper_ly and dully filled, signed and stamgerdn of (SGESTION IV EQC - Must be Eilled
FIN 73.3 | FinancialResoures SECTION llIA EQC i
(9) & (19)
ITT 17.0
11) FORM Properly and dully fiIIe'd, signed and ;tamﬁerm of (SGE%TION IV EQC - Must be Filled
FIN-3.4 | Current ContractCommitments/ Worksin Progress SECTION IlIA EQC i
(9) & (21)
ITT 17.0
FORM | Properly and dully filled, signed and stamgecmn of SECTION IV EQC - .
12) EXP-4.1 | General Construction Experience 6.8) Must be Filled
' SECTION IlIA EQC 1
9)
ITT 17.0
FORM Properly and dully filled, signed and stampéd SECTION IV EQC -
13) | EXP- S p e cCongtauctionand ContractManagement (6.9) Must be Filled
4.2(a) Experierce. SECTION IllIA EQC i
(9) & (22)
Properly and dully filled, signed and stampfdm of| ITT 17.0; ITT 34
FORM Construction Expeience in Key Activities (All Sub| SECTION IV EQC -
14) | EXP- contractors for key activiies must complete | (6.10) Must be Filled
4.2(b) information in this form as per ITT 34 and Section| SECTION IllIA EQC i
Eval uati on and Q3ubHadtoy42a t| (9)
Properly and dully filled, signed and stampfdm of| ITT 17.0; ITT 2.1; ITT
15) FORM Self -dechrationthat the person/tenderer is notdebarredin| 3.7; Must be Filled
SD1: the matte of the pblic procurement and asset dispsal [ SECTION IlIA EQC i
act 2015. (9)
16) Must submit APPE®IX 1 form of-fraudand corruption gI;I—CTgI.\IO, IIIAI\T-II—EQé.%, Must be
must be attache@ppendix 1 shall notbemodi y e d ) Submitted

()

B) DETAILED EVALUATION CRITERIA

(i) TECHNICAL & FINANCIAL CAPACITY EVALUATION CRITERIA

Technical Evaluation Criteria will be as per Table 3 & 4 given belbenders that do not pass the Techn&dfinancial
Capacity Examination will be considered noesponsive and will not be considered further.

C) MARGIN OF PREFERENCE AND RESERVATIONS

17

Procuring Entity will grant a margin of preference in accordan
Clause 147 and 148 respectively of the PPADR 2020 c
contractor registered outside Kenya shall only be eligible to bg
from the preferences and reservations scheme when biddi

international tendering and competition.

For international/(

Tenders, a margin of preference shall be applied as follows:

Group A:

Ten percent (10%) margin of preference of the evall
price of the tender, where the percentage of sharehd
of Kenyan citizens is more than fifty percent (50%);

Group B:

Eight percent (8%) margin of preference of the evaly
price of the tender, where the percentage of sharehd
of Kenyan citizens is less than fifty percent (50%)
above twenty percent (20%); and

Group C:

Six percent (6%) margin of preference of the evalu

price of the tender, where percentage of shareholdi

ITT 33

(Include where
Applicable)

N/A

Must Meet
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Iltem
No.

Evaluation Criteria / Condition / Requirement Description

Clause  Ref(Confirm
the crossreference)

Requirement
Priority

Kenyan citizens is above five percent (5%) and less
twenty percent (20%).

D) ERROR CHECK

21)

V The terder sum as submitted and read out during the ternder

openingshall beabsoluteandynal andshall rot be thesubject of
correctia, adjustment or amendmentin anyway by any personor
entity.

Provided that the Tender is substantially responsie, the
Procuring Entity shallhandle errorson the following basis:

. Any errordetectedif considereda major deviation that affects the

substanceof theterder, shallleadto disqua | i y ofathe ferade
asnhon-resmnsive.

. Any errors in the submitted tender arising frormascalculatior]

of unit price, quantity, subtotal and total bid price shall
considered as a major deviation that affects the substance
tender and shall |l ead to d
responsive. and

. If thereis a discrepancy between wordsandy g u rtheamnpuntin

words shallprevail

. Abnormally low tenders,abnormallyhigh tendersor any other

indicationsof potentialbid rigging practicesandtendersthat are
front loaded.

ITT 31

Must Meet

E) POST QUALI FICATION AND CONTRACT AWARD

A. The Terderer shall demanstratethat it has access to, or has

available, liquid assets, unencumbered reabssets, lines of
credi, and other ynancial means (independent of any
contractual advance psment) s uf y cto emeet the
construction cash p o was per the provisions of the
Qualification Criteria Matrix in Table 3 below

. Minimum average annual turnover as per the provisions @

Qualification Criteria Matrixn Table 3 below

. Specific experience requirement aer the provisions of th

Qualification Criteria Matrixn Table 3 below

ITT 39

Must Meet
with
Supporting
Evidence
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Table3: Technical & Financial Capacity Evaluation

Quialification Criteria

Compliance Requirements

Documentation

Joint Venture

Submission

No. Subject Requirement Single Entit All Parties Each :
J ) ’ ’ Combined Party OneParty | Requirements
1. Historical Contract Non-Performance
11 History of Non-performancef a contract Must meet N/A Must meet N/A Form CON2
Non did notoccurwithin thelastfive requirement by itself requiremat by
Performing (5) yearsprior to the deadlinefor or as party to past ot itself or as
Contracts applicationsubmissiorbasedn existing JV party to pastor
all informationonfully settled existing JV
disputesor litigation. A fully
settleddisputeor litigation is one
thathasbeenresolvedn
accordancevith the Dispute
ResolutionMechanisnmunderthe
respectivecontractand whereall
appealinstancesvailableto the
applicanthavebeenexhausted.
1.2 Pending All pendinglitigation shallin Must meet N/A Must meet N/A Form CON2
Litigation total not representmorethan requirement by itself requiremat by
thirty percent(30%)of the or as party to past ol itself or as
Applicant's net worthandshallbe | existing JV party to pastor
treatedasresolvedagainsthe existing JV
Applicant.
2. Financial Situation
2.1 Financial Submissiorof auditedaccounts Must meet N/A Must meet N/A
Performance or if not requiredby the law of requirement requiremeat Form FIN- 3.1,
theapplicant'sountry, other with Supporting
financial statementacceptabléo Evidence
the Employer for the lastThree
[3] yearsto demonstrate: (a) Must (@N/A (a) Must meet (Q)N/A
(a) thecurrentsoundnessf meet requiremet
thea p p | ifinamciat s 6 requirement
positionandits prospective (b) Must (b)N/A (b)N/A
long-term profitability, and (b) Must meet
(b) capacityto havea cashflow meet requiremert
amountof min. KShs. 3.9 requirement
Million equivalentworking
cepital
2.2 Average Minimum averageannual Must meet Must meet Must meet N/A Form FIN- 3.2
Annual constructionturnoverKShs 9.9 requirement with Supporting




Qualification Criteria

Compliance Requirements

Documentation

Joint Venture

Submission

No. Subject Requirement Single Entity All Parties Each Requirements
Combined Party One Party q
Construction Million calculatecasan requirement (200 Evidence
Turnover annual average of thwotal 50)/ (n-
payments receivetrom 1)) % of the
construction workswithin requiremat
thelastThree(3) years. wheren=
numberof joint
venture
members
3. Experience
31 General Experiencaunderconstruction Must meet N/A Must meet N/A 4. Form EXP-
Construction contractdgn therole of contractor, requirement requiremat 4.1
Experience subcontractor, or management Experience
contractorfor atleastthe lastfive
(5) yearsprior to the applications
submissiondeadline
3.2(a) Specific Participationas contractor, Must meet Must meet N/A Must meet FomEXP.4.24
Construction managemment contractoror requirement requiremen requirement
Experience subcontractor,in at leas One (1) Must Provide
contr act with a value of at least Supporting
KShs.3.1Million within the last Evidence
Three (3) Yearsthat have been (Completion

successfully and substantially
completed and that are similar to th
proposed works. The similarity shal
be based on the physical size,
complexity, methods/technology or
other characteristics a@escribedn
the Scope of Works)

Forsubcontracted Workke Bidder

shouldprovidethe following:

A Award letterof the Main
Contractor

A Award letterof the
subcontract

A Completionletterof the
Subcontract
Proof of payment (attach

payment certificates and

Certificate &
Award Letter)




Qualification Criteria Compliance Requirements Documentation
Joint Venture Submission
No. Subject Requirement Single Entity All Parties Each Requirements
Combined Party One Party q
certified bank statements
indicating proof of
payment)

3.2(b) b) Fortheaboveor other Must meet Must meet N/A Must meet Must Provide
contracteexecutedduringthe requirements requiremen requirement Supporting
period stipulatedin 4.2(a) above, Evidence
aminimum construction
experiencdn at leastone(1) of:

- New construction of bridges
and approach roads
- Other similar road works
(gravel, concrete paving
blocks or concrete etc.)
4. Work Methodology
4.1 Work Submissiorof awork Should Should N/A N/A Must Submit
Methodology methodology demonstrate demonstrag
understandingf understanithg
the scope of of the scope
worksandother of works and
general other general
requirements requirement
5. Site Staff
Thesite staff shall possessninimumlevels setbelow;
Quadification = Diploma in Must_ meet Must_ meet N/A N/A Must ProvideSupporting
51 Civil Eng. General requirements requirement Evidence $ignedCV &
' Site Agent General Experience=6yrs, Certified Certificates/
Spedfic Experience = 3Yrs Testimonials)
Qudification =Diploma in| Mustmeet Must meet N/A N/A Must ProvideSupporting
59 Senior Civil Eng. requirements requirement Evidence $ignedCV &
) Foreman Genera Experience= 3 yrs, Certified Certificates/
Specific Experience= 2 Yrs Testimonials)
Qualification = Diploma in Must meet Must meet N/A N/A Must ProvideSupporting
53 Site Surveyor Surveying . requirements requirement EV|d.e.nce $|g.n.edCV &
Genera Experience= 4 yrs Certified Certificates/
Spedfic Experience= 2 Yrs Testimonials)

6. Key Equipment

6.1

| Contractors must meet requirements on key equipment as listed in table 4 below; \

Must ProvideSupporting




Qualification Criteria Compliance Requirements Documentation
Joint Venture Submission
No. Subject Requirement Single Entity All Parties Each Requi
Combined Party One Party equirements

Logbooks)

Evidence(Logbooks, Lease
Agreements with Supporting




Table4: Equipment Holding

Contractorgnust meet requirements &ay equipmenaslisted below;

Item |Equipment Details Minimum Number Required
No. for the execution of the
Contract
A) General plant
1.Primary/Secondary/CrusherUnit/Power 0
Screen Min capacity 60/hr
2. Concrete batching plant Min Cap 20m3/hr 0
Subtotal for A
B) Bituminous Plants
1. Bitumen pressure distributor 0
2. Bitumen heater tank (10,000ditres) 0
3. Asphalt plant 0
4. Paver 0
5. Chipbs spreader 0
Subtotal for B 0
C) Compactors
1.Vibrating compaction plate 300mm wide -
2.Vibrating compaction plate 600mm wide 1
Subtotal for C 1
D) Mobile Compressors
1. Medium rock drill (1.5 m3/min) Optional
2. Heavy rock drill (1.5 m3/min) Optional
Subtotal for D
E) Concrete Equipment
1. Mobile concrete mixers 1
2. Truck mounted mixers Optional
Subtotal for E 1
F) Transport (Tippers, dumpers, water tankers)
1. 4x2 tippers payload 712 tonnes 4
2. 6x4 tippers payload 1620 tonnes Optional
3. Articulated trailers (low loaders) Optional
4, Dump trucks 1
5. Flatbed lorries Optional
6. Water tankers (18,000 20,000 lts 1
capacity)
7. Water tankers (8,000 10,000 Its Optional
capacity)
Subtotal for F 6
G) Earth moving equipment
1. Tractor dozers with dozer attachment Optional
(D6-D9)
2. Tracked loaders Optional
3. Wheel loaders 1
4. Motor scrappers Optional
5. Motor graders (93-205KW) 1
6. Trench excavators Optional
Subtotal for G 2
H) Diesel Generators
1. Diesel generators (15200KVa) Optional
Subtotal H -
|) Excavators
| 1. Hydraulic crawler mounted (7-10 1
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Item [Equipment Details Minimum Number Required
No. for the execution of the

Contract

tonnes)

1 0.250.4m3 SAE bucket

2. Hydraulic wheel mounted (1016 Optional

tonnes)

i 0.4 0.6m3 SAE bucket

Subtotal for | 1

J) Rollers

1. Self-propelled single drum vibrating 1

(various types, 12 tonnes and above)

2. Pneumatic rubber tyre (1- 2 0

tonnes/wheel)

3. Sheep foot roller Optional

4. Double drum vibrating pedestrian Optional

roller

Subtotal for J 1

K) Stabilization
1. Pulvimixer 0
Subtotal for K 0




QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate informatiordémonstrate clearly that it has the capability to meet the
requirement$or thekeyequipmentistedin Sectionlll, EvaluatiorandQu a | i yCeitarin.A segaraté&ormshallbe
preparedor eachitemof equipmentisted,orfor alternativeequipmenproposedytheTenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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2. FORM PER-1

Contractor's Representativeand Key Personnel Schedule

Tenderershouldprovidethenamesanddetailsof thesuitablyg u a | Cogtraator'skepresentativandKey Personnel
to perform the Contract. The data on their experience should be supplied using the FePnb&&R for each

candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractorods Representat.i
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagetl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulg [insert the expected time schedule for this position (e.g. attach high level
for this position: charf

2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagetl
Time commitment: for |[insert the number afays/week/months/ that has been scheduled for this
this position: positior]
Expected time schedulg [insert the expected time schedule for this position (e.g. attach high level
for this position: charf

3. Title of position: [ ]
Name ofcandidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagedl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: position]
Expected time schedulg [insert the expected time schedule for this position (e.g. attach high level
for this position: charg

4, Title of position: [ ]
Name of candidate:
Duration of [insert the whole periofstart and end dates) for which this position will be
appointment: engagedl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: position
Expected time schedulq [insert the expected timehsdule for this position (e.g. attach high level Ga
for this position: charg

5. Title of position: [insert title]

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will b
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for this
positior]

Expected time schedulé

for this position:

[insert the expected time schedule for this position (e.g. attach high level
charf]
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3. EORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to tipeoject.

Name of Tenderer

Position [A]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experienmceeverse chronological order. Indicate particular technical and managerial experienc
relevant to the project.

Duration of

: Relevant experience
involvement

Project Role

[main [role and
project responsibilities on the | [time in role] |[describe the experience relevant to this position]

details] project]
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Declaration

I, theundersignedinserteitheri Cont rRep o e $ asorfi K ¢Pye v e @ asapplicable], certify thatto the

best of my knowledge and belief, tirformation contained in this Form PERcorrectly describes myself, my

gual i yandmyexperiersce.

I conyrm that [ am available as certiyed
position as provided in the Tender:

Commitment Details

Commitment to duration of contract:

[insert period (start and end dates) for which this
Contractor 6 s R ePRemsoanlémvaimblei
to work on this contract]

Time commitment:

[insert period (start and end dates) for which this
Contractor 6s R ePemsoantlésmvaimtlei
to work on this contract]

| understand that any misrepresentation or omission in this Form may:
a) betakenintoconsiderationluringTenderevalation;

b) resulinmyd i s q u a lfronyparticipatingmtheTender;

c) resulin mydismissafromthecontract.

Name of Contractor's Representative or Key Persorins&rf namg

Signature:

Date:(daymonthyear):

of authorizedepresentativeftheTenderer:

Signature:

year):
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4. T ENDE R EQ@UBLEBICATION WITHOUT PREQUALIFICATION
To establish its qualiycations to perform the cont

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets includ
hereunder.

41FORMELI -1.1

Tenderer Information Form
Date:

ITT No. and title;

Tenderer's name

In case of Joint Venture (J\M)ame of each member:
Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copiesd original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or documents o
registration othe legal entity named above, in accordance wittBI&T

A In case of JV, letter of intent to form JV or J§f@ement, in accordance with I'BT5

A In case of statewned enterprise or institution, in accordance with 31§ documents establishing:

1 Legal and financial autonomy
1

1

2

Operation under commercial law
Establishing that the Tenderer is not undestifgervision of the Procuring Entity
. Included are the organizational ctartla list of Board of Directors
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42FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tendererds

Date:

ITT No. and title;

Tendererods JV name:

JV member 6s name:

JV memberdéds country of registration:

JV member és year of constitution:

JV memberdés | egal address in country of constitu

J V me mbtleonizéd sepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of
A Atrticles of Incorporation (or equivalent documents of constitution or association), and/or registration docu
thelegal entity named above, in accordance with3¥6I
A In case of a statewned enterprise or institution, documents establishing degsfinancial autonomy, operatior
in accordance with commercial law, and that they are not under the supervision of the Procuring Entity, in a
with ITT 3.8

2. Included are the organizational ctartla list of Board of Directors.
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4.3FORM CONT 2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tendererds Name:
Date:

JV Member 6s Name
ITT No. and title:

I}lorrPerformed:ontracts in accordance with Section Ill, Evaluation and Qualification Criteria
A Contract norperformance did not occur sincéJanuaryjinsert year] specified in Section Ill, Evaluation and
Qualification Criteria, Sulractor2.1.

A Contract(s) not performegince ¥ Januanyfinsert year]specified in Section I, Evaluation and Qualificatior|
Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract Amount
portion of (current value, currency,
contract exchange rate and Kenya

Shilling equivalent)
[insert [insert amount (Contract Identificationfindicate complete contract name/|[insert amount]
year] and percentage] number, and any other identification]

Name of Procuring Entitjinsert full name]

Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformangiadicate main reason(s)]
Pending Litigation, in accordance with SectionHNaluation and Qualification Criteria
A No pendinditigation in accordnce with Sectiofil, Evaluation and Qualification Criteri&ubFactor 2.3.
A Pending litigation in accordance with SectionBNaluation and Qualification Criteria, S#tactor 2.3 as
indicated below.

Year of Amount in dispute Contract Identification Total Contract Amount
dispute (currency) (currency), Kenya Shilling
Equivalent (exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A No Litigation Historyin accordance with Sectidh, Evaluation and Qualification Criteri&ubFactor

2.4.

A Litigation Historyin accordance with Section IEvaluation and)ualification Criteria SubFactor 2.4 as

indicated below.

Year of Outcome as Contract Identification Total Contract Amount

award percentage of Net (currency), Kenya
Worth Shilling Equivalent

(exchange rate)
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[insert
year]

[insert percentage]

Contractlidentification: [indicate complete
contract name, number, and any other
identification]

Name of Procuring Entityfinsert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who iitiated the disputdindicate
AProcuring Entityo
Reason(s) for Litigation and award decision
[indicate main reason(s)]

[insert amount]

44FORM FIN T 3.1:

Financial Situation and Performance

Tenderer s Name:
Date:
JV Member 6s Name

ITT No. and title:

44.1. Financial Data

Type of Financial information
in
(currency)

Historic information for previous years,

(amount in currency, currency, exchange rate*, USD equivalet

Year 1 Year 2 Year 3

Year 4

Year 5

Statement of Financial Position (Info

rmation from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/NetWorth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information
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Type of Financial information Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivaleit

Year 1 Year 2 Year 3 Year 4 Year 5

Cash Flow from Operating Activities

*Refer to ITT 15 for the exchange rate

4.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future contrac
commitments.

No. | Source of finance Amount (Kenya Shilling equivalent)

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section III,
Evaluation and Qualifications Criteri@ubfactor 3.1. The financigtatements shall:

@ reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (suc
parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be canplete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

A Attached are copies of financial statemkrits the years required above; and complying witt
the requirements

LIf the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, thetrésshiodint be
justified.
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45FORM FIN T 3.2:

Average Annual Construction Turnover

Tendererds Name:
Date:

JV Member 6s Name
ITT No. and title:

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *
* See Section lll, Evaluation and Qualification Criteria, -albtor 3.2.

4.6 FORM FIN T 3.3:

Financial Resources
Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other f

means, net of current commitments, available to meet the total construction cadarflands of the subject contract or
contracts as specified in Section lll, Evaluation and Qualification Criteria

Financial Resources

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3
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4 7EORM FIN 1 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts that |
awarded, or for which a letter of intent or acceptance has been received, or for coppraetshang completion, but for
which an unqualified, full completion certificate has yet to be issued.

Current Contract Commitments

Value of Outstanding Work Estimated | Average Monthly
Name of Procuri ng E|[Current Kenya Shiling Completion | Invoicing Over Last Six
Contract Contact Address, Tel, |/month Equivalent] Date Months

[Kenya Shilling /month)]

G |W(N|F-
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4.8 FORMEXP - 4.1

General Construction Experience

Tendererd6s Name:

Date:

JV Member 6s Name
ITT No. and title;

Page of pages

Starting  [Ending Contract Identification Role of
Year Tenderer

Year

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
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4 9FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tendererds Name:
Date:
JV Member 6s Name

ITT No. and title;

Similar Contract No. Information

Contract tlentification

Award date

Completion date

Role in Contract Prime _ Memberin Management Sub
ContractorA QV gontractor contractor

A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specify participation in totaContract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

4.10 FORM EXP -4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No.

Information

Description of the similarity imccordanc

with SubFactor 4.2(a) of Section Il

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5. Construction rate for key activit
6. Other Characteristics
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4.11FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:
Date:
Tenderer's JV Member Name:

Subcontractor's Nantgas per ITT 34):

ITT No. and title;

All Sub-contractors for key activities must complete the information in this form as p&4l&imd Section lll,

Evaluation and Qualification CritefiSubFactor 4.2.

1. Key Activity No One:_

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Subcontracto
Contractor JV Contractor A
A A A
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual
production, as applicable) performed urthe contract participation Quantity
the contract per year or part of the year (i) (ii) Performed
(1) x (ii)
Year 1
Year 2
Year 3
Year 4

Procuring Entityébs

Address:
Telephone/fax number
E-mail:

Information

Description of the key activities in

accordance with SubBactor 4.2(b) of Sectic

2|f applicable

38



2. Activity No. Two
3. eeéeeéé
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OTHER FORMS

5. FORM OF TENDER
(Amended and issuegursuant to PPRA CIRCULAR No. 02/2022

INSTRUCTIONS TO TENDERERS
i) Allitalicized text is to helptheTenderer in preparing this form.

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing
Tenderer's complete name and business addresderers are reminded that this is a mandatory requirement.

iii) Tenderer must complete and sSIGERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the
SELF DECLARATIONFORMSOF THE TENDERER as listed under (s) below

Date of this Tender submission........... [insert date (as day, month and year) of Tender submission]

Tender Nameand|l dent iy.c.at.i.pnnsert identiycati on]

Alternative NO............ccco L [..i nsert identiycation N o i f t h

TO: i, [Insert complete name of Procuring Entity]
DearSirs,

1. In accordance with the Conditions 6font r act , Speciycations, Dr awi n

executiorof theabovenamedNorks,we, theundersigneaffer to construceindcompleteheWorksandremedy
any defectsthereinfor the sumof Kenya Shillings [[Amountiny gur e s ] Kenya

Shillings[amountin words]

The above amount includes foreign currency amount (§ 6fft e ygur e or a ]Jpercent
[ Vgures] [words] ,

Thepercentager amountgquotedabovedoesnotincludeprovisionalsums,andonly allowsnot morethantwo
foreigncurrencies.

2 Weundertakeif ourtendetlis acceptedio commenceheWorksassoonasis reasonablypossibleafterthereceipt
of theProjectManager'sioticeto commenceandto completehewholeof theWorkscomprisedn the Contract
within thetimestatedn theSpecialConditionsof Contract.

3 Weagredo adherdy thistendentil [Insert date], andit shallremainbindinguponus
andmaybeacceptedtanytimebeforethatdate.

4. Unlessanduntil aformal Agreements preparedandexecutedhis tendertogethemwith yourwritten acceptance
thereof,shall constitutea binding Contractbetweerus.We furtherunderstandhatyou arenot boundto accept
thelowestoranytenderyoumayreceive.

5. We,theundersignedurtherdeclarghat:

i)  NoreservationsWe haveexaminedandhaveno reservationso thetenderdocumentjncludingAddenda
issuedn accordancwith ITT 28;

i)  Eligibility: We meettheeligibility requirementaindhavenoc o n [ofiintetestin accordancevith ITT 3
and4;

i)  TenderSecuringeclaration Wehavenotbeensuspendedordeclaredneligible by the Procuringentity
based on execution of a Tend&curing or Propos&ecuring Declaration in the Procuring Entity's
Countryinaccordancwith ITT 19.8;

iv)  Conformity We offer to executdn conformitywith the tenderingdocumentsndin accordancevith the
implementatiorandcompletions p e c in tiieeastructiorschedulethefollowing Works:[inserta brief
descriptioroftheWorks];
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v)  TenderPrice: Thetotalpriceof our Tenderexcludinganydiscountofferedin item1 aboves:[Insertone
oftheoptionshelowasappropriate]

vi Option 1, in case of one lot: Total price iS: nser t the total price of t
indicating thevarious amounts and the respective currericios

Option2, in case of multiple lots:

a) Totalprice ofeachlofi nsert the tot al price of each | ot
amountandtherespectiveurrencie$; and

b) Totalpriceof all lots(sumof all lots)[insertthetotal price of all lotsin wordsandy g u rindicating
thevariousamountandtherespectiveurrencies;

vii)  DiscountsThediscount®fferedandthemethodologyor theirapplicatiorare:
viii) Thediscount®fferedare;Specifyin detaileachdiscounbffered]

ix)  Theexactmethodof calculationgo determinghenetpriceafterapplicationof discountss shownbelow:
[Specifyin detailthemethodhatshallbeusedoapplythediscount$;

X)  Tender ValidityPeriod Our Tenders h a | | be valid for the period
applicable)from thedatey x dodtheTendersubmissiordeadlines p e ¢ in JD& 82.1 (asamendedif
applicable) andit shallremainbindinguponusandmaybe acceptedt anytime beforethe expirationof
thatperiod;

xi)  Performance Securitylf our Tenderis accepted, we commit to obtain a Performance Security in
accordancwith theTenderinglocument;

xii)  OneTenderPerTender WearenotsubmittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a JMehturemember or as a subcontractor, and meet the
requirementsf ITT 3.4,otherthanalternativel endersubmittedn accordanceith ITT 13.3;

xiii) Suspension and Debarmemwe, along with any of our subcontractors, suppliers, Project Manager,
manufacturersyr serviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby
any entity or individual thatis subjectto, atemporarysuspensiomr a debarmentmposedby the Public
ProcuremenRegulatoryAuthority or any otherentity of the Governmenbf Kenya,or anyinternational
organization.

xiv) Stateowned enterprise or institutiofiselect the appropriate option and delete the dtf@feare not a
stateowned enterprise or institutipri [We are a stateowned enterprise or institution but meet the
requirementsflTT3.§;

xv) Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respecto thetenderproces®r executiorof the Contract{insert completenameof eachRecipientijts
full addressthereasonfor whicheachcommissioror gratuity waspaid andtheamountand currencyof
eachsuchcommissiowr gratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicat

xvi)  Binding Contract We understandhatthis Tendertogethemwith yourwritten acceptancéhereofincluded
in your Letter of Acceptance, shalbnstitute a binding contract between us, until a formal contract is
preparedndexecuted,;

xvii) Not Boundto Accept Weunderstantghatyouarenotboundto accepthelowestevaluateatostTenderthe
MostAdvantageou$endemoranyotherTendethatyoumayreceive;

xviii) FraudandCorruption:We herebycertify thatwe havetakenstepgo ensurehatno persoractingfor usor
onourbehalfengages anytypeof FraudandCorruption;




xix) CollusivepracticesWeherebycertifyandc o n ythatthetendeiis genuinepon-collusiveandmadewith
the intention of accepting the contract if awardédt hi s ef f ect we have si
IndependeritendeD e t e r miattaahedbelown O

xx) Weundertakeo adhereby the Codeof Ethicsfor Persongarticipatingn Public ProcuremenandAsset
Disposal, copgvailablefrom (specifywebsité duringthe procuremenprocessaandthe
executiorof anyresultingcontract.

xxij) Beneyci al Owner sWeicpo mimm ft o rtma tpiroonv:i de t o the pr
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of
notiycation of intention to enter into a con

subject procurement proceeding.

xxii) We, the Tenderer, haveluly completedsignedand stampedhe following Forms as part of our

Tender:
a) Tenderer'€ligibility; C o n y d 8usinas®Questionnairé to establistwearenotinanyc on pi ct
tointerest.

b) Cer t iofindepéndentendeDeterminationi todeclarehatwe completedhetendemwithout
colludingwith othertenderers.

c) Self-Declaratiorof theTendereii to declareghatwewill, if awardedacontractnotengagen any
formof fraudandcorruption.

d) DeclaratiorandcommitmentotheCodeof Ethicsfor Person®articipatingn PublicProcurement
andAssetDisposal

Further, we conyrm that we have read and under st
informed inAi A p pdie &+ Fraud and Corruptiond6 att ached to the Form of T

Name of the Tenderer:*[insert complete name of person signing the Tdnder

Nameof the personduly authorized to signthe Tender on behalf of the Tenderer: **[ insertcompletename
of persordulyauthorizedo signtheTendet

Title of the personsigningthe Tender: [insertcompletditle ofthepersorsigningtheTendet
Signatureof the person named abovdinsert signature of person whose name and capaoitghown
abové Date signedinsertdateofsigning dayof[insertmontH, [insertyeaf

Datesigned dayof ,

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer
** Person signing the Tender shall have the power of attogiagn by the Tenderer to be attached with the
Tender.
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A. TENDERERG6S EL IGONBDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedo completaheparticulargequiredn thisForm,oneformfor eachentityif TendelisaJV.Tenderer
isfurtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration Number i
Expiring date

7 | Name, country anflill address fgostal and
physical addresses, email, and telephone
numbe} of Registering Body/Agency

Description of Nature of Business

©O|00

Maximum value of business which the Tendeg
handles.

10 | State if Tenders Company is listed in stock
exchangegive name and full addregsastal
and physical addresses, email, and telephoni
numbeyj of

state which stock exchange
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Gener al and Speciyc Det ai

b)  SoleProprietor, provide the followingdetails.

| s

Name in full Age Nationality
Country of Origin Citizenship__
c) Partnership, provide the followingdetails.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
d) Registered Companyprovide the followingdetails.
i)  Private or public Company
i) State thenominal and issued capital of the Company
Nominal Kenya ShilliNgSEQUIVAIENT)...........uuiiiiiiiiiiiiiieiiieeiiseiiisiiesssessssssreeeeeeseesrreeeeseeeeeees Issued
Kenya Shillings (EQUIVAIENT)............uiiiiiiiieii e e
iii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
1
2
3
(e) DISCLOSUREOFINTEREST - InterestoftheFirm in theProcuring Entity.
i) Arethereanyperson/persoriné é é é é é é é (NameofProcuringEntity)whohas/haveninterest
orrelationshipnthisy r M2 s/ Noé éééeééééé
If yes, provide details as follows.
Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer
1
2
3
i) Conpi ct | disclosuret er est
Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer
1 | Tenderer is directly or indirectly controls, is controlled by ¢
is under common control with another tenderer.
2 | Tenderereceives or has received any direct or indirect
subsidy from another tenderer.
3 | Tenderer has the same legal representative as another te
4 | Tender has a relationship with another tenderer, directly g

through common third parties, that putsiit position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering

Process.
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Type of Conflict

Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

Any of the Tendererds affi
the preparation of the design or technical specifications o}
works that are the subject of the tender.

Tenderer would be providing goods, works, ftomsulting
services or consultingervices during implementation of the
contract specifieth this Tender Document.

Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly|
indirectly involved in the preparation tife Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involved in the implementation or supervision of the such
Contract.

Has the conflict stemming from such relationship stated i
item7 and 8 above been resolved in a manner acceptab
the Procuring Entity throughout the tendering process an

execution of the Contract.

f)

Certiycation

Onbehalfof theTenderer] certify thattheinformationgivenaboveis complete currentandaccurateasat thedateof
submission.

FullName

Designation

Title or
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanyietier of Tenderto the [Name of
ProcuringEntity] for: [Name and number of tender] in
responséotherequesfor tendersnadeby: [Nameof Tendererjdo hereby

makethefollowing statementthatl certifyto betrueandcompletan everyrespect:

| certify,onbehalfof [Nameof Tendererthat:

1 | havereadandl understanthecontentofthisCer t i ycat e ;

2. | understandhattheTendemwill bed i s g u i&thisCyee d iisfouralmoto betrueandcompletein every
respect;

3. | amtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i apdtoaubreitheTender
onbehalfoftheTenderer;

4. For the purposes déndet]hiusn d@ersttiayncda tteh aaan d htehewor d
individualororganizationptherthantheTenderenwhetheornota f y | viththe@eddererwho:
a) hasheerrequestetb submitaTendeiin responséothisrequesfor tenders;

b)  could potentially submit a tender in response to this request for tenders, basederuthelr i y cat i o

abilities oexperience;

5. TheTenderediscloseshat[checkoneof thefollowing, asapplicable:
a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemendrarrangemenwith, anycompetior;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attach
document(s), complete details thereof, including rikenes of the competitors and the nature of, and

reason$or, suchconsultationsgommunicationsggreementsrarrangements;

6. In particularwithoutlimiting thegeneralityof paragraphgs)(a)or (5)(b)abovetherehasbeemoconsultation,
communicationagreemendrarrangemenwith anycompetitoregarding:
a) prices;
b)  methodstactorsorformulasusedo calculaterices;
c) theintentionordecisiorto submit,ornottosubmitatenderpr

d the submission of a tender wheirequestfdrdendersrexceptamne e |

s p e c i disclasédlurguantoparagraplis)(b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competsi

regardinghequality,quantity,s p e ¢ i yardelivarypantisularsof theworksor servicego whichthisrequest

for tenders rel ates, except as speciycally auth

pursuanto paragraplis)(b)above;

8. thetermsof theTendethavenotbeenandwill notbe, knowinglydisclosedytheTendererdirectlyorindirectly,

to any competitor, prior to the date and Contrace
whichevercomesy r sniessotherwiserequiredbylaworass p e ¢ i disdosdddunguanto paragraplf5)(b)
above.

Name Title_ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.
I, ééééééééééééé_é., of Post Ofyce Box éé.eéeéééeeéé.

€éééeceeéééeeéeé.. in the Republic of éééééeeéeéééeée. do
follows: -

1. THAT | amthe CompanySecretary/Chief Executive/Managindirector/PrincipalOf y cer / di r ect or

€éé. ... éééeeéééeé e é(dsertname of the Companyho is a Bidder in respect of Tender
No.
eééeéeeé.. for ¢éé é&e(ihserttendertitle/descriptiof) or € é é é éé g@nsert

name of the Procuring engitand duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlVV of theAct.

3. THAT whatisdeponedo hereinabovestruetothebestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

EEeéécéeécééécéeee. ééceéééeeéée. éeeeééeeée (Title)
(Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

|, éééécééeéécééée PRI O. Box €€. . ... ... ... .... o

eéeeéeééeééeeé.. in the Repebdoherebymfake & statetnénfatows: -

1. THAT | amthe Chief Executive/Managin@irector/PrincipalOf y c er /ddé é &.c.t .or. . .(insert . . .
nameof the Company)who is a Bidderin respectof TenderNo. é . . . . . . . . . . . .. e . for.

,,,,,,,,,,,,,,

dulyauthorizecindcompetento makethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt
fraudulentpracticeandhasnotbeenrequestedo payanyinducemento anymembelrof theBoard,Management,

,,,,,,,,

procuringentity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any induegyent to

memberof the Board,ManagementStaff and/oremployeesind/oragentnf é € é é é é é é . nafneof the
procuringentity)

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidde
participatingn thesubjectender

5. THAT whatis deponedo hereinabovdstruetothebestof myknowledgenformationandbelief.

,,,,,,,,,,,,,,,,,,,,,

éeeéeeééeeeceeeé éééééceéee. ... . eéeé&. ... ... 8
(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I eééeée. .. L .. . . . .Name of. the Business é é

CompanyFirm) éé e éeééeéeéeéeéeeéeééeée. dethatldaveread and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persc
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| doherebycommitto abideby theprovisionsof theCodeof Ethicsfor persongarticipatingn PublicProcuremerand
AssetDisposal.

,,,,,,,

Name of Authorized sighatoryééeéeéécée.

,,,,,,,,,,,,,,,,

Positionéééééeééecéeéeéecée.

,,,,,,,,,,,,,,,,,,,,,,,

Of yce addressééééeééécéeécééécéeéeéeéeé. Telephoneééeéeéé.
Emai | éééeééeééeééeééeéeé.
Name of the Firm/ Companyééééééeééééeé.

Dateéééééééééééeéeéééééeéééé. ... .. .. ......icieiiii. & ((Comp

Stamp where applicable)

Witness
Name éééééééééeécéeecéeeeeeéee. . ... .. Sign.

,,,,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix1shah ot be modi yed)
Purpose

The Government of Kenya's Ar@iorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposaln&ct33 of 2015pand its Regulation, and any other
Kenya's Acts or Regulationslated to Fraud and Corruption, and similar offences, shall apply with réspect
PublicProcuremer®rocesseandContractshataregovernedythelawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; argoiBudctors, SuoonsultantsService
providersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged in
procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during the procuren
process, selection and contract execution of all contracts, and refrain from Fraud and Corruptidly and
complywith Kenya'slawsandRegulationgsperparagraphs.labove.

Kenya's public procurement and asset disposalract 33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusivauatulent
practicesandC o n p of mtersstin procuremenincluding consequence®r offencescommitted A few of the
provisionsnotedbelowhighlightKenya'gpolicy of notolerancdor suchpracticeandbehavior:-

1) apersono whomthisAct appliesshallnotbeinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulenfpracticeprc o n poffirteresin anyprocuremenorassetlisposaproceeding;

2) A persorreferredto undersubsectior{1) who contraveneshe provisionsof thatsulsectioncommitsan
offence;

3)  Withoutlimiting thegeneralityof thesubsectioiil) and(2), thepersorshallbe: -
a) di s g ufeomeénteengntoacontracforaprocuremenbrassetlisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

4)  Thevoiding of acontractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe
procuringentitymayhave;

5  An employee or agent of the procuring entity or a member of the Boawhanittee of the procuring
entitywhohasac o n [pfintereswith respectoaprocurement:
a) shallnottakepartintheprocuremenproceedings;

b) shallnot,afteraprocurementontracthasbeenrenterednto, takepartin anydecisionrelatingto the
procurementrcontractand

c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the group
biddersto whomthecontractwasawardedbutthesubcontractoappointedgshallmeetall therequirements
ofthisAct.

6) An employeeagentor memberdescribedn subsectior(1) who refrainsfrom doinganythingprohibited
underthatsubsectionbut for thatsubsectionywould havebeenwithin his or herdutiesshall disclosethe
¢ o n pfinterestotheprocuringentity;

7)  If apersoncontravenesubsectior{l) with respectoac o n ofiintetestdescribedn subsectior(5)(a)
andthe contractis awardedo the personor hisrelativeor to anotherpersonin whomoneof themhada
direct or indirect pecuniary interest, tbentract shall be terminated and all costs incurred by the public
entityshallbemadegoodbytheawarding f y Ete. r .

In compliancewvith Kenya'daws,regulationgndpoliciesmentionedbovetheProcuringentity:
a) D ey mreallyforthepurposesftheaboveprovisionsthetermssetforthbelowasfollows:
i) fi ¢ o rprruapctis theofering, giving, receiving,or soliciting, directly or indirectly, of anything
ofvaluetoi n p u iempraperlytheactionsof anotheparty;
i) Afraudul ent pat ar comissorg dncludirgy miarapyesentation, that knowingly or
recklesslymisleadspr attemptgo misleada partyto obtainy n a narotharb e n erfo avoidan
obligation;
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i) Acol Ipu sickanarrangemertietweeriwo ormorepartiesdesignedo achieveanimproper
purposeincludingtoi n p u iepraperlytheactionsof anotheparty;
iv) f c oepc g eisimpaiengorharming,orthreatenindoimpairor harm,directlyor indirectly,
anypartyorthepropertyof thepartytoi n p u ienpraperlytheactionsof aparty;
vV fobstpuatikiveeo
A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to mateinggde
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corfrguadulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidatingaty to
prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuingheinvestigationpr

A acts intended to materially impede the exercise of the PPRA's or the appointed authority’
inspectiorandauditrightsprovidedfor underparagrapi2.3e.below.

b) Deynes more speciycally, in accordance with
fraudulentandcollusivepracticessfollows:

"fraudulentpractice"includesa misrepresentatioof factin ordertoi n p u apmocueemenor disposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or tt
contractorandincludescollusivepracticesamongstenderergrior to or aftertendersubmissiordesigned
toestabl i sh t ende r-coppetitiedesels and to aaptivée thecproauring entity of the

b e n effréeandopencompetition.

c) Rejectsaproposalfor award of a contractif PPRAdetermineghatthey r ar individual recommended
for award, ag of its personnel, or its agents, or its dmsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive
coerciveprobstructivgoracticesn competindgor thecontracin question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropr
authority (ies) for sanctioninganddebarmenbf ay r or individual, asapplicableunderthe Actsand
Regulations;

e) Requireghataclausebeincludedin Tenderdocument@ndRequestor Proposabllocumentsequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and tceinti@ators,
Subconsultants, Service providers, Suppliers, Agents personeehitpthe PPRA or any other
appropriate authority appointed by Government of Kenya to irffspléeiccounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have th
auditedby auditorsappointecby the PPRAor any otherappropriateauthorityappointecoy Government
of Kenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with the
Applications/ Ten deercs /aRraa p ocosnudddanr tme (piioBaesmént document
declaring that they and all parties involved in the procurement process and contract execution have 1
engaged/wilhotengagén anycorruptor fraudulenpractices.

1For the avoidance of doubt, a party's inetidity to be awarded a contract shall include, without limitation, (i) applying forgpre a | i y c at i
expressing interest iaconsultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatectonsultantnominated

manufactureor supplier,or nominatedserviceprovider,in respecbfsuchcontract,and(ii) enteringintoanaddendunoer amendment
introducingamaterialmo d i y toartyaxistingcontract.

2 Inspections in this context usually are investigative (i.e., forensia)aimre. They involve fagtn di ng acti vi ti es u
Investigating Authority or persorsppointedby the Procuring Entity to addresss p e cmiatfexsrelated to investigations/auditssuch as
evaluatingtheveracityof an allegationof possibleFraud andCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis not
limitedto: accessingndexaminingay r notirgividual'sy nanci al records and information, and
and examining any o#én documents, data and information (whether Hard copy or electronic format) deemedrelevant for the
investigation/auditandmakingcopiesthereofasrelevant;interviewingstaffandotherrelevantindividuals;performing physicahspectiongand
sitevisits;andobtainingthird partyv e r i y afiafdrnnaton.
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteé

Beneyciary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter ealfed"itha Tenderl') forsthe execution of
under Request forendersNo. (Athe 1 TTO) .

2 Furthermor e, we under st anys conditons,Jendarsmust bedsuppogted hyoa t h

@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor
or sums not exceeding in total an amount of ( ) upon receipt by wus of the
Benewcy' s complying demand, supported by the Ben

separate signed document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the periodfloé nder val i dity set forth in t
Tender Validity Periodo), or any extension theret

having been notiyedendetby tthlee aB e @Y EendendajidioydPeribdtosagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBfuniderer,upon our receipt ofapies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulTendererupon t he earlier of (i) our receipt of
Applicant of the resultsf the Tendering process; or (ii) thirty days after the end of émeler\Validity Period.

Consequently, any demand for payment under this
above onor before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.i
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FORMAT OF TENDER SECURITY [Option 2i Insurance Guarante¢

TENDER GUARANTEE No.:

39

Wher eas é&éngedftifetenderer] (hereinafter called dAthe te
dat ed @®adte of $ubmission of tendef] o r t he ¢gNade and/or description of the tender]
(hereinafter doathé exdcutivort ¢f endel Requks fod Jenders No. (At he
| TTOo) .

KNOW ALL PEOPLE by these presents tNamd of Weiranéeé é
Companyj having our registered office at ééééé (he
eéééeée. Nanfeof ProcuringEnfi( her ei naft er Rradduverdi Mg h&nti tyo)
eééééeéé (Currency and fogwhich paymene well andhouly motbg made to the said
Procuring Htity, the Guarantorbinds itself, its successors amdsignsjointly and severally,ifmly by these

presents.

Sealed with the Common Seal of the said Guarantor this ____day of 20_ .

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period Teinder validity set forth in the Principal's Letter
of Tender (At he Tender Val i dity Periodo) .

b) having been notiyed of t he atity cdering then Teamder o
Validity Period or any extension thereto provided by the Principal; (i) failed to execute tl
Contract agreement; or (i) has failed to furnish the Performance Security, in accordance with
Instrud i ons to tenderers (AI'TTO) of t he Pr c

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
receipt of t he P r o camand,n githout Ethet Prbcuring Entity rhaving to \
substantiate its demand, provided that in its demand the Procuring Entity shall state that the del
arises from the occurrence of any of the above events, specifying whitise has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of co
of the contract agreement signed by the Applicant and the Performance Security and, oth€b) if
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of
Beneyciary's notiycation to t he Appl i c aeight
days after the endf the Tender Validity Period.

Consequentl vy, any demand for pay ment under
indicated above on or before that date.

[Date ] [Signature of the Guarantor]
[Witness] [Seal]
Note: Al italicized text is for use in prepar:.



TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:......cccovveeeeeiiine [insert date (as day, month and year) of Tender Submission]
TendemMoO. .. [insert number of tendering process]
TO [insertcompletenamenfPurchaser]l/We,theundersignedjeclarehat:

L I'We understanthat,accordingoyourconditionspidsmustbesupportedyaTenderSecuringdeclaration.

2 I'We accepthatl/we will automaticallybe suspendefrom beingeligible for tenderingn anycontractwith the
Purchasefor theperiodof time of [insertnumberof monthsor yearsjstartingon[insertdate],if wearein breach
of our obligation(s)underthe bid conditions becausave i (a) havewithdrawnour tenderduringthe periodof
tendervalidity s p e c iy yséndheTenderingDataSheetor (b) havingbeenn o t iofithee @cceptancef our
Bid by the Purchaseduringtheperiodof bid validity, (i) fail or refuseto executeghe Contractjf requiredor (ii)
fail orrefusetofurnishthePerformanc&ecurityjn accordanceith theinstructiondotenders.

3 I’'We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful enderer(s)upon
theearlierof:
a) ourreceipofacopyofyourn o t i yafthehameofthesuccessfurendererpr
b) thirty daysaftertheexpirationof ourTender.

4, I'We understandhatif | am/weare/inaJointVenture theTenderSecuringDeclaratiommustbein thenameof the
JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutecat the time of bidding,
theTendeiSecurindeclaratiorshallbein thename®f all futurepartnersasnamedn theletterof intent.

Signed: ééééééécéécécééecéecéecéeecéee. . éeé. .ltitle(diéectar Ca
or partner or sole proprietor, etc.) €éée. éééé.........¢eé.
Eéécééecéeceééeceéecéeeeceéeceeeeeceec. . Buthbrigedo signthe bid

for andonbehalfof: [insertcompletanameof Tenderer]

,,,,,,,,,,,,

Datedoné é é é é é é .dayofé é é é é . é é[lnsertdateofsigning] Sealorstamp
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Appendix to Tender

Schedule of Currency requirements

Summary of currencies of tii@nderfor

[insert name of Section of tivgorks]

Name of currency

Amounts payable

Local currency:

Foreign currency #1:

Foreign currency #2:

Foreign currency #3:

Provisional sums expressed in local currency

[To be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS
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